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tained in this. book, there is any. thing, 
which, contrary. to my erpectation may foſ- 
fb offend, Tcan at leaſt aſſure the public, that | 
it was not inſerted with. an ill intention: Fur 
T am not naturally of a, captions, temper. Plato 


I F anid} the — number of ſabjects con- 


thanked the Gods, that he was born in the ſame 


45 with Socrates : and for my part, Igive thanks 

7o.the Almighty, that I was. born a ſubjeft of that 
Manne under which. I liue; and that it is 
his pleaſure e J. } 0 Sth . 


made me 225 a 
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7 beg on one LEED f my IDLE 2 65 7 fear” 
WE will not be granted me; this is, that they will 
not judge by a few tours reading, of the labour 
of twenty years ; that they wpill approve or con 
demn the book entire, and not a few particular 
phraſes. If they would ſearch into the deſign of 
the author, they can da it no other way ſo. com- 
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Sp bet of all — : 
the reſult of my thoughts has been, that amid} 
5 te ad n an 

they were not ſolely + conducted a 

Fancy. 


© Thave laid down the „ fof priniphr. nth g 
found that the particular cafes follow natural 
from them ; that the hiftories M all nations are 

_ only conſequences of them ; and that: every par- 
Sober bw 15 connected -with another law, or 


ns. on Jong: other LE a. more e ex- 
. . Sg | 


fe» 


© When 1 "RE 1 on bg to hok Jack into an- 
FR 'T have endeavoured to aſſume the Pirit 
of "the antients, left I ſhould conſider thoſe things 
as alike, which are really di ferent; and beſt I 
Should miſs the Aer, id thoſe web e 
to be alike.” EE re hs 
have mot drawn 1 „ e fue my ** 
judices, Rar fron ihe nature of ings.” N 


Here a great- many "truths at" rhe lr. 
till e have ſeen the chuin which connetts them 
with ebener The more he of enter into particu- 
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1 the more we ſhall perceive tbe certainty. 'of 
de principles on which they are founded. 1 


duo coul e 2th: of Ry" 4 8 
Japportable * e 


The ts: wil not dives meet with 4 any of 
the buld flights, which ſeem to charafterize 
the works of the preſent age. When' things are 
examined with ever fo ſmall a degree of extent, 
the ſallies of imagination muſt vaniſh ; theſe 
generally ariſe from' the mind's collecting all its 
= I powers to'view only one fide of 05 S tobile 
5 i CINE s the a other i e 


- 2 write OP fo Les any thing chad ; in 
any country whatſoever. Every nation will 
bere find the reaſons on which its maxims are 
[ founded; and this will be the natural inference, 


hat to propoſe alterations, belongs only to thoſe 
W £1 are ſo happy « as to be born with a genius ca- 
fable of penetrating into the. entire A ee 


* * a . EM 
„ T4 15 not a matter, of 7 indifference, that the ' 
minds of. the people be enlightened. The preju- 


dice Lees of the magiftrate, have ariſen from national 
prejudice. In a time of 5 ignorance. they have 
committed. even "the ie greate evils without the - 
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have not even given all theſe particulars," for 
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kaflt ſeruple:; "but in an enlightened age they even 
| tremble, while: conferring the greateſt” 'ble Ning. ; 
They, perceive the-antient abuſes ;" they ſee how 
they muſt be reformed; biit"they"are" ſenfible "alſo 
of 'the abuſes of the reformation." They ler ibe 
evil continue, if they fear a worſe ; they are 
- Content. with u leſſer 'godd; I "they" doubt f a 
greater. They examine into thr parts, to judge 
/ tbem in connection; they" examine _ cues 
5 ae 70 e the ere x.” iſt 


1 6 


. TY ” 


dull I bu faceted þ as.to Jaford nec an 
io every man to lyve bis prince, bis cauntry, bis 
laws; ; new reaſons 70 render him more ſenfible in 
every nation and government of the bleſſings he 
enjoys, "ſhould. tk. TOM! . __ re il 
kak. N 


C 7 but * þ 4 as to ITY $4 ah 
command, to increaſe their. knowledge in what, | 
they ought 70 preſeri be'; 3 and thoſe. who obey, to 
find a-new pleaſure rejulting from their 8 


| | ditnce,” T | Should think myſel, elf "0 bann. % 3 
6 . mortal. * 4 
The moſt batpy 17 n 2 ould I RY my- 15 


2 could T contribute ta make mankind 1 recovers / 
| from, their prejudices: | "By "prejudices, 1 here 


mean, me. that whic þ renders men ignorant of 
Io, Wop vhs 4p fone 


929 0 „% & - 
PE Je ny — * ay 8 2 2 4 

= * „ 8 
*%% 5 
= 5 


a 7 a te Be ͤ A a. id 


PRE F A CE. 


vn 


2 — We N eee wi 


*. ( _ dF", *. THY Wir AW 150 dra h * 2 5 
| Pk 


is laid open to bis view; and of lofing the very 


AY & it, 3 this idea © is hy 8 [ts 


ven erg def able uu ale — virtue, 
which comprebends the love of: all.” Man, that - 
| flexible being, conforming in ſociety to the + 


thoughts and impreſſions of. others, is:equally ca- 
pable of knowing his own nature, whenever it 


Often f have I begun, * as ok Fave I laid 
ofide this undertaking. I have a thouſand times 


given the leaves I have written, to the * winds : 


1 have every day felt my paternal hands fall f. 


8 have. followed my object without any fixed N 


Ibæve known neither rules nor exceptions; ; 


T. 95 2 ſand the truth, only to loſe it' again. 


Hir when J had once di ;ſcovered my firfl prin- 
eiples, every thing I fought for appeared ; and 


work begun, grow up, advanced, and Joc. 


FF thin work meets with fucceſs, T ali owe 
it chiefly to the grandeur and majeſty of the fab. 
. However 1 as not think that I have been 


Ee th totally 
* * Ludibria ventis. lhe ; ; | 


q Ter Pn ariden nan 


in the courſe of twenty years, I have ſeen m] 
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in point genius, When 
deen what ſo many great men both in France, 
Germany have ſaid before me, 
ve nor Joſt 
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THE SPIRIT 


There is then a primitive reaſon ; and laws are 
the relations which ſubſiſt between it and different 
beings, and the relations of theſe beings og 
themſelves. + 

God is lo to the bond as creator and pre- 


ſerver: ; the laws by which he has created all things, 


are thoſe by which he preſerves them. He a&s ac- 
cording to theſe rules becauſe he knows them; he 


knows them becauſe he has made them; and he 
made them becauſe they are relative to his won 


and power. 
As we ſee that the a tho? Fond by * 


motion of matter, and void of 5 ſub- 


_ fiſts» notwithſtand ing thro' ſo long a ſucceſſion of 
ages, its motions muſt certainly be directed by in- 


variable laws: and could we imagine another world, 
it muſt alſo have conſtant mie, or mal: inevicably 


periſh. Ws 
Thus the creation * ſeems an arbitrary a8, 


| _ laws as invariable as thoſe. of the fatality 


the Atheiſts. It would be abſurd to ſay, that 


the Creator might govern the world without thoſe 


rules, fince without them it could not ſubſiſt. 
- Theſe rules are a fixt and invariable relation. In 
bodies moved the motion is received, increaſed, di- 


miniſhed, loſt, according to the relations of the 
quantity of matter and velocity ; each diverſity, is 
uniformity, each change is conſtancy. 


Particular intelligent beings may have Jaws of 
their own making, but they have ſome likewiſe 
which they never made. Before there were intelli- 
gent beings, they were poſſible; they had therefore 
ey fible relations, and conſequently poſſible laws. 

fore laws were made, there were relations of of- 


ſible juſtice. To ſay that there is nothing juſt or 
- unjuſt but what is commanded or forbidden by po- 
ſitive laws, is the ſame as ſaying that before the de- 


* of a circle all 12 25 gd were not N 
5 £3. We 


e e ank ac * 1 


tl 


rr 


we 


well governed as the phyſical. For tho' the for- 


rural laws, 


Wee muſt therefore ee nien of Juſ- B _ * 
tice antecedent to the poſitive law by which they n 91. 
are eſtabliſned: as for inſtance, that if human ſoci- | 
eties exiſted, it would be right to conform to their 
laws; if there were intelligent beings that had re- 
ceived a benefit of another being, they ought to be 
grateful; if one 1 being had ereated ano- 
ther intelligent being, latter ought to continue 
in its original ſtate of dependance; if one intelli- 


gent being 1 injures another, it deſerves a retaliation 
of the 1 injury, and ſo on. 


Bur the intelligent world is far from being fo 


mer has alſo its laws which of their own nature are 
invariable, yet it does not conform to them ſo ex- 
actly as the phyſical world. This is becauſe on the 
one hand particular intelligent beings are of a fi- + 
nite nature and conſequently liable to error; and 
on the other, their nature requires them to be free 
agents. Hence they do not ſteadily conform to 
their primitive laws; and even thoſe bc their own ” 
inftituting they frequently infringe. © 

Whether brutes be governed by weng general laws 
of motion, or by a particular men is What 
we cannot determine. Be that as it will, they 
have not a more intimate relation to God than 
the reſt of the material world; and ſenſation is of 
no other uſe to them, than in the relation they 
na either o other Particular beings, or to "thetn= 
ELVES. 

Buy the Alleen of pleaſure erve eil 
being of the individuah” and At pee allure- 
ment they 3 their 5 5 2 have: na- 


connected by re ers And yet "they 46 not 
conform invariably” to their natural laws; theſe are 


better obſerved by vegetables, that have neither | in- 


e nor ſenſitive faculties. 115 5 
1 8 | Brutes 
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THE SPIRIT 


Brutes have not the high advantages which 
we have; but they have ſome which we have not. 
They have not our hopes, but they are without our 
Pow they are ſubjecł like us to death, but with- 
out knowing itz even moſt of them are more at- 
tentive than we to ſelf-preſervation,' and do not 


make ſo bad a uſe of their paſſions. 


Man, as a phyſical being, is, like A 2 1 3 ao 
governed by invariable laws. As an intelligent be- 


ing, he inceſſantly tranſgreſſes the laws eſtabliſhed 


by God, and changes thoſe which he himſelf has 
eſtabliſhed. He is left to his own direction, tho? 
he is a limited being, ſubject like all finite intelli- 
gences, to ignorance and error; even the imperfect 
Knowledge he has, he loſes as a ſenſible creature, 
and is hurried away by a thouſand impetuous paſ- 


ſions. Such a being might every inſtant forget 


his Creator God has therefore reminded him of 


his duty by the laws of religion. Such a being is 


liable every moment to forget himſelf; philoſophy 
has provided againſt, this by the laws of morality. 
Formed to live in ſociety, he might forget his fel- 
low creatures; legiſlators have therefore by 1 87 
Gal Wo civil laws: contained) him Man W 


OE. 0 H A P. II. 
5 the Laws os Nau. 


ſo called becauſe they derive their force in- 
tirely from our frame and being. In order to have 


a perfect knowledge of theſe laws, we muſt con- 


ſider man before the eſtabliſhment of : 
laws received in ſuch a ſtale would be thoſe of 


nature. 


The law which eee cit elhahr ce ble 


of a Creator inclines us to him, is the firſt in im- 


portance, tho? not in order, of natural laws. Man 
in a ſtate of x nature voor have the faculty of know- 


ing 


Wa e ae 0 


2 „ - 


N 1 to all LY "Es are 3 of: nature, 


te © &A, 1 _ hw, $9 bs Wy 


is that his firſt ideas would be far from being of 
. 4 {leg nature; he would think of the pre 

Linse of his being, before he would inveſtigate 
its original: Such a man would feet norhing in 
himſelf at firſt but impotency and weakneſs 5 his 
fears and apprehenſions would be exceſſive; as ap- 
pears from inſtances (were there any neceſſity of 
proving it) of favages found in foreſts * , frembling 
at the motion of” a Fat, and flying from- every 
ſhadow, * 

In this ſtate every man would fancy himſelf ; in- 
ferior, inſtead of being ſenſible of his equality. No 
danger would there be therefore. of their attacking 
one another; N would be the firſt law of na- 
ture. 


oibutcs to mankind of ſubduing one another, is 
far from being well founded. The idea of empire 
and dominion is fo complex, and depends on fo 
many other notions, that it could never be the bs 
that would occur to human underſtandings. 


ed, and have licks and keys to faſten their doors, if 
they be not naturally in a ſtate of war? But is it 
not obvious that he attributes to man before the 
eſtabliſhment of ſociety, what cannot happen but in 
conſequence of this eſtabliſhment, which furniſhes 
them A motives for boſtile attacks and ſelf. ger 
fence. 
| Next to a N of his e man would" fg 
find himſelf ſenſible of his wa Hence another 
law of nature would prompt: him to ſeek for nou- 
riſhment. ee | 
Fear, I have FROST . en men to 
ſhun one another; but the marks of this fear being 
reeiproeal would ſoon induce them to affociate; 
2 itneſs the ſawage found in the forefti of Hamwer, who avas 
en over to England under the reign of George 1, 
B 3 Belices, 


' The nail impulſe. or Jefire which H = Fae: at- 


Hobbes inq nquires, For what reaſon do men go arm- 


| inge n hed any e nm Plain Boox 
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THE SPIRIT 


B p OK Beſides, this aſſociation would quickly follow from 


| Chap. 3. 


the very pleaſure one animal feels at the approach 
of another of the ſame ſpecies. Again, the at- 


tractive ariſing from the difference of ſexes would 


enhance this pleaſure, and the natural inclination 
they have for each other, would form a third law. 
Beſide the ſenſe or inſtin&t which man has in 


common with brutes, he has the advantage of at- 


taining to acquired knowledge ; and thereby has a | 


ſecond dye which brutes have not. Mankind 


ing in ſociety. 


have therefore a new motive of uniting, and 2 


fourth law of nature ariſes from the deſire of liv- 


e H A P. UI. 
Of paſitive Laws. 


As ſoon as mankind enter into a ſtate of ſo: | 
L£ X- ciety, they loſe the ſenſe of their weakneſs, 


of War: 


* 


the equality ceaſes, and then commences the ſtate 


Each particular ſociety begins to feel its ſtrength, 
whence ariſes a ſtate. of war betwixt different na- 


tions. The individuals likewiſe: of each ſociety 


become ſenſible of their ſtrength ; hence the prin- 
cipal advantages of this ſociety they endeavour to 
convert to their own emolument, which conſtitutes 


between them a ſtate of war. 


Theſe two different kinds of military ſtates give 


riſe to human laws. Conſidered as inhabitants of 


ſo great a planet which neceſſarily implies a vari- 


ety of nations, they have laws relative to their mu- 
tual intercourſe, which is what we call the Jaw of 
nations. Conſidered as Members of a ſociety that 


muſt be properly ſupported, they have laws rela- 
tive to the governors and the governed ; and this 
we call politic law. They have alſo another ſort of 
laws relating to the mutual communication of ci. 


OF LAW S. 7 


n tizens among anger by which i IS underſtood Bop. 
h the civil law. I. 

t- The law of nations is naturally f on this Chap. 3. 
d principle, that different nations ought in time of 


peace to do one another all the good they can, and 
; in time of war as little harm as e nn 
n prejudicing their real intereſts. 
- The object of war is victory; victory aims at 
a cconqueſt; conqueſt at preſervation. From this and 
d the preceding principle all thoſe laws are derived 
2 which conſtitute the /aw of nations. 
— All countries have a law of nations, not except- 
ing the Iroquois themſelves, tho they devour their 
priſoners : for they ſend and receive ambaſſadors, 
and underſtand the rights of war and peace. The 
miſchief is that this law of nations is not founded 
on true principles. 
BgBeſides the law of nations relating t to all ſocieties, 
N there i is a politic lat for each particularly conſidered. 
te No ſociety can ſubſiſt without a form of govern- 
ment. The conjundtion of the particular forces of 
, individuals, as Gravina well obſerves, conſtitutes 
„bar we call. >" en . 
I The general force may be in the hands of a fingle 
1 perſon, or of many. Some have thought that na- 
0 ture having eſtabliſhed paternal authority, the go- 
s vernment of a ſingle perſon was moſt conformable 
to nature, But the example of paternal authority | 
e proves nothing. For if the power of a father is 
f WM relative to a ngle government, that of brothers, 
;- 8 after the death of a father, or that of couſin- 
- WW germans after the deceaſe of brothers, is relative 
f WF fo a government of many. The political power 
t neceſſarily CONE che union of ſeveral fa- 
- milies. 1 98 e 
is Better is it to ſay that the government moſt con- 
f formable to nature, is that whoſe particular diſpo- 
i-ſition beſt. agrees with the humour and diſpoſition 
of the people in 1 whoſe favour | it is eſtabliſhed. 
| B 4 The 
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The particular force of individuals cannot be 
united without a conjunction of all their wills. The 


3” conjunttion of thoſe wills, as Gravina again very juſtly 


oblerves, is what we call the CIVIL STATE. _ 
Law in general is human reaſon, inaſmuch as it 

governs all the inhabitants of the earth; the poli- 

tical and civil laws of each nation ought to be only 


the particular caſes in which this e une is 


AIRS. 
They mould be adapted i in ſuch a manner to the 


people for whom they are made, as to render it 
very unlikely for thoſe of one nation to be Proper 


for another. 

They ſhould be relative to the nature and principle 
of the actual, or intended government; whether they 
form this principle, as in the caſe of political laws, 
or whether they ſupport it, as may be aid of civil 
inſtitutions. © 


They ſhould be relative t. to. the eine, -ninther 


hot or cold, of each country, to the quality of the 


ſoil, to its fituation and. bigneſs, to the manner of 
living of the natives, whether huſbandmen, huntſ- 
men; or ſhepherds ; they ſhould have a relation to 
the degree of liberty een the conſtitution will 
bear; to the religion of the inhabitants, to their 
mentions. riches, number, commerce, mann 

and cuſtoms. In fine they have relations among 


themſelves; as alſo with — origin, with the ob- 


ject of the legiſlator, and with the order of things 


on which they are eſtabliſhed, in all which different 


lights they ought to be conſidered.” 


This is what I have undertaken to 8 in 


the following work. Theſe relations I ſhall ex- 


amine, which form all ESE what we call the 
Spirit of laws. 


L haye not FIN... the W from a Evil 


laws; ; for as I do not Ava, to treat of laws, but 


of their ſpirit, and as this ſpirit conſiſts in the ya- 


rious rel Ken, which the 225 _ haye with dif- 


ferent 


. 


low the natural _ of laws, as that of theſe re- Chap 
| Jations and things. 
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ferent things, tis not ſo much my buſineſs to fol- B * 


I hall firſt examine * on which 3 Rs 
with the nature and principle of each government; 
and as this principle has a ſtrong influence on laws, 
I ſhall make it my buſineſs to underſtand it tho- 


roughly; and if I can but once eſtabliſh it, the 
| laws will ſoon appear to flow from thence as from 


their ſource. I "hall Fe arent o other 


| more e BIR EIT WAS Pore . 
bed BOOK 207 
Of LL ws aneh derived from the Nature / 
eee ems o CNHERBERE.. 
e IEP Ang 


of the NEE of. the three d. 2 Gevernments. | 
HERE. are three. ſpecies. of government ; Book 
4k republican, manarchcial, and deſpotic. In order, * 
to diſcover their nature, tis ſufficient to recollecFt © 


the common notion, which ſuppoſes three definj- 
tions or rather three facts, that the "OG go- 


ver ument is that in which the body or only @ part of 

the people is poſſeſſed of the ſupreme power : ay yr} 
that in which a ſingle /on. governs but by, fixt and 
eftabliſhed laws : à de potic government, that in which 
a ſingle perſan direds every thing 2 bis own will. and 
e . 

This is what I call the nature of — goyern- 
rent ; we muſt examine now which are thoſe laws 
that follow this nature directly and ae 
are e e laws. bon 5 7 


3 
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1 CHAP. II. 5 
of the republican Government, and the Laws relative 
90 Democracy. ; | 
Boot THEN the b of the people i in a republic 
II. are poſſeſſed of the ſupreme power, this is 


Chap. 2. called a r When the ſupreme power is 
lodged in the hands of a 8 of the . 'tis 

then an ariſtocracy. 7 

In a democracy the a are in ſome reſpedt | 

the ſovereign, and in others the ſubject.  _ 

There can be no ſovereign but by ſuffrages, 

which are at their own will; and the ſovereign's 

will is tlie ſovereign himſelf. The laws therefore 

which eſtabliſh the right of ſuffrage, are fundamen- 

tal to this government. In fact, *tis as important 

to regulate in a republic, in what manner, by whom, 

to whom, and concerning what, ſuffrages are to be 

given, as it is in a monarchy to know who. is the 

rince and after what manner he ought to govern.” 
(*) De- Libanius () ſays, that at Athens a ſtranger who 
_ concerned himſelf in the aſſemblies of the people, was 

puniſhed with death. This is becauſe ſuch a man 

4 the rights of ſovereignty. 

*Tis an eſſential point to fix the e —_ citi- 

zens that are to form the public aſſemblies ; other⸗- 

wiſe it might be uncertain whether the whole body 

or only a part of the people have voted. At Sparta the 

number was fixt to ten thouſand. But at Rome, a 

' city defign'd by providence to riſe from the weakeſt 

(*) See the beginnings to the higheſt pitch of grandeur; Rome, 

conſidera - a city fated to experience all the viciſſitudes of for- 
— tune; Rome, that had ſometimes all its inhabitants 
of the without its walls, and ſometimes all Italy and a 

grandeur great part of the world within them; at Rome, I 
and de. fay, this number was never fixed (0 which was one 
bop 50 of the e cauſes of its ruin. 8 b 


e 85 1 * ” G tt, 
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The people in whom the ſupreme power reſides, Boox 
ought to do of themſelves whatever conveniently 
they can; and what they cannot well do, they muſt 
commit to the management of miniſters, 
The miniſters are not properly their's, unleſs they 
have the nomination of them: tis therefore a fun- 
damental maxim in this government, that the peo- 
ple ſhould chuſe their miniſters, that is, their ma- 
They have occaſion as well as monarchs, and 
even more than they, to be directed by a council 
or ſenate. But to have a proper confidence in them, 
they ſhould have the chuſing of the members; 
whether the election be made by themſelves, as at 
Athens; or by ſome magiſtrate deputed for that 
2 as was cuſtomary at Rome on certain oc- 
eee | e 


I) he people are extremely well qualified for chuſ- 
ing thoſe, whom they are to intruſt with part of 
their authority. They have only to be determined 
by things which they cannot be ſtrangers to, and by 
facts that are obvious to ſenſe. They can tell when 
a perſon has been often in battle, and has had par- 
ticular ſucceſs; they are therefore very capable of 
electing a general. They can tell when a judge is 
aſſiduous in his office, when he gives general ſatiſ- 
faction, and has never been charged with bribery: 
this is ſufficient for chuſing a prætor. They are 
ſtruck with the magnificence or riches of a fellow 
citizen; this is as much as is requiſite for electing an 
edile. Theſe are all facts of which they can have 
better information in a public forum, that a mo- 
narch in his palace. Hut are they able to manage 
an affair, to find out and make a proper uſe of pla- 
ces, occaſions, moments? No, this is beyond their 


Chap. 2. 


Cnet 1.1: I : 
Should we doubt of the people's natural ability 
in reſpect to the diſcernment of merit, we need only 
caſt our eyes on the continual ſeries of ſurprizing 
PP oe Tn on TT 
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Boo elections made by the Athenians and Romans ; 

8 H. which no one ſurely will attribute to hazard. 

Ehap- 2. We know that tho” the people of Rome aſſumed 
to themſelves the right of raiſing plebeians to pub- 
lic offices, yet they could not reſolve to chuſe thgem; 
and tho? at Athens the magiſtrates were allowed by 
the law of Ariſtides, to be elected from all the dif- 
ferent claſſes of inhabitants, yet there never was a 

(*) Page caſe, ſays Xenophon (i), that the common people 

6091, and petitioned for en chat could endanger s 

692. Edit. their ſecurity or glory. 

As moſt citizens, tho they as a capacity of 

1576, chuſing, are not however ſufficiently qualified to 
be choſen ; ſo the common people, tho? capable of 
calling others to an account for 5,254 adminiſtration, 
are incapable of the adminiſtration themſelves. 

Ihe public buſigeſs muſt however be carried on. 
with a certain motion neither too quick nor too 
flow. But the action of the common people is al- 
ways either too remiſs or too violent. Sometimes 
with an hundred thouſand arms they overturn all 
before them; and ſometimes with an bundred thou- A 
ſand feet 5 creep like inſects. 

In a popular ſtate the inhabitants are divided into 
certain Claſſes. *Tis in the manner of making this 
_ diviſion that great legiſlators have ſignalized them- 
ſelves; and *tis on this the duration and profferity 
of democracy have always depended. 

Servius Tullius followed the ſpirit of ariſtocracy 
in the diſtribution of his claſſes. We find in Livy 

0 — * and in Dionyſius Halicarnaſſeus 6 ), in what 

1 a manner he lodged the right of ſuffrage in the hands 

ſeq. of the principal citizens. He had divided the peo- 
ple of Rome into an hundred and ninety three cen- 
turies, which formed ſix claſſes; and ranking the 

rich, who were in ſmaller numbers, in the firſt cen- 

turies; and thoſezin-middling circumſtances, who | 


were more numerous, in the following centuries; he 


flung the indigent "multitude into o the laſt; and 1 8 
eac 


or LAWS: » 


each century had but one vote, * THOR property Bags 

rather than numbers, that decided the elctions. | 
Solon divided the people of Athens into four Chap = 

claſſes. In this he was directed by the ſpirit of 


| democracy, his intention not being to fix thoſe 


who were to chuſe, but thoſe who were capable of 
being choſen ; wherefore leaving to each citizen 
the right of election, he made (8) the judges eligi- (e) Diony- 
ble from each of thoſe four claſſes; / but the magiſ- ſius Hali- 
' trates he ordered to be choſen only out of the eum of 
three firſt, which conſiſted of citizens of ealy for- = 
tunes. . 97. tom. 

As the vio of thoſe ht bars a cata of * 2. Edie 
frage is a fundamental law in a republic; ſo the man- 8 * 
ner alſo of Siving this "Iuffrage: is another funda- 1 10 
mental lav. Art. 130. 

The ſuffrage by bot is natural to democracy'; a 3 

that by choice is to ariſtocracy. 
| The ſuffrage by lot is a method of clecting that 
offends no one; it lets each citizen e rea- 
ſonable hopes of ſerving his country. 0 
But as this method is naturally defetive, it t. bas 
been the glorious endeavour of the moſt eminent 
legiſlators to regulate and amend it. 
Solon made a law at Athens, thay wilkary: em- 
ployments ſhould be conferred by choice, but that 

ſenators and judges ſhould be elected by lot. 
The ſame legiſlator ordained, that civil magi- 
tracies, attended with great expence, ſhould be Si- 

ven by choice; and the others by lot. 
But in order to amend the ſuffrage by lot, he 

' made a rule that none but choſe who preſented them. 5 
ſelves ſhould be elected; that the perſon elected () See the 3 
ſhould be examined by judges (%, and that every cation of 


one ſhould have A right to accuſe him if He were thenes & . 


Fes Falſa legat, 
1 Hon dn GutfaGearn nd of the e and and the 
decline of the Romans, how this. ſ _— of Servins Tullius was oration 
ee | | ©... againſt Ti- 
* uurworthy marchus. 
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Book unworthy of the office : this participated at the 
I. fame time of the ſuffrage by lot, 171 of that by | 
Chap. 2. choice. When the time of their magiſtracy was 
expired, they were obliged to ſubmit to another 
judgment in regard to the manner they had behaved. 
— People who were utterly unqualified, muſt by this 
means have been extremely backward in giving 
In their names to be drawn by lot. 
The law which determines the manner of giving 
the ſuffrages is likewiſe fundamental in a demo- 
cracy. *Tis a Queſtion of ſome importance, whe- 
ther the ſuffrages ought to be public or ſecret. Ci- 
(i) Hb. 1, cero obſerves (), that the laws + which rendered 
& 3. de them ſecret towards the cloſe of the republic, were 
the cauſe of its decline. But as this is differently 
practiſed in different republics, I ſhall offer here 
my thoughts concerning this ſubject. 
The people's ſuffrages ought doubtleſs to be 
public t; and this ſhould be conſidered as a fun- 
damental law of democracy. The lower ſort of 
people ought to be directed by thoſe of higher 
rank, and reſtrained within bounds by the e l. 
of certain perſonages. Hence by rendering the ſu 
frages ſecret in the Roman republic all was loſt; 
it was no longer poſſible to direct a populace that | 
ſought its own deſtruction. But when the body of 
the nobles are to vote in an ariſtocracy &; or in a 
democracy, the ene 5 as the buſineſs is then | 


a; even ta 3 two Sede for 15 pe one 
i gave the place, and the other which named the Site 
who was to ſucceed, in caſe the firſt was rejected. 

+ They were called To & Tabulares ; yy tablets were pre- | 
ſented to each citizen, the 1 marked with an 4 for Antiguo, or 
T forbidit ; and the other with an U and an R 8212 Rogas, or or 
Be it as you defire. 

1 At Athens the people uſed oſt up their hands. 

$ As at Venice. r 

The thirty tyrants at Athens ordered the ſuffrages of the 
12 to be public, in order to manage them as they Pleaſ- 
ed. . erat. contra Akurat. cap. 8. | 


only to prevent intrigues, the arge cannot be Book 
too ſecret. Wo. 
intriguing in a ſenate is dangerous 5 dangerous — 
it is alſo in a body of nobles; but not ſo in the 
people whoſe nature it is to act thro* paſſion, In 
countries where they have no ſhare in the govern- 
ment, we often ſee them as much inflamed on the 
account of an actor, as they could poſſibly have 
been for ſtate affairs. The misfortune of a repub- 
lic is, when there are no more intrigues: and this 
happens when the people are corrupted by dint of 
money: in which caſe they grow indifferent to pub- 
lic concerns, and paſſionately deſirous of lucre. 
Careleſs of the government, and of every thing be- 
longing to it, they quietly wait for their ſalarx. 
Tis likewiſe a fundamental law in democracies, 
that the people ſhould have the ſole power to enact 
| laws. And yet there are a thouſand occaſions on 
- which *tis-neceſfary the ſenate ſhould have a power 
of decreeing; nay it is frequently. proper to make 
ſome trial of a law before it is eſtabliſhed. The 
conſtitutions of Rome and Athens were extremely 
wiſe. The decrees of the ſenate-(*) had the force (b) See 
| of laws for the ſpace of a year, and did not become Der 
| Perpetual till they were weiße my che conſent of Fd, = 
ms Pu! Tags 9 
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& rhe Laws relative to the nature of Arifucrag. 


F. an ariſtocracy the ſupreme power is lodged in 
the hands of a certain number of perſons. Theſe 
are inveſted both with the A and executive 
authority; and the reſt of the people are in reſpect 
to them, the ſame as the later 2 a monarchy | in 
regard to the monarch. - 
| They do not vote here by lor, for this would be 
attended only with inconveniencies. In fact, in a 
government where the moſt oppreſnyt diſtinctions 


are EY <ablilbed, tho chey were to vote = 
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lot, ſtill they would not ceaſe to be odious ; ; "tis 
the nobleman they envy and not the magiſtrate. 
When the nobility are numerous, there muſt be a 
ente to regulate the affairs which the body of no- 
bles are incapable of deciding, and to prepare thoſe 
they decide. In this caſe it may be ſaid that the 
ariſtocracy is in ſome meaſure in the ſenate, the de- 
mocracy in the body of the nobles, and the people 
are nothing at all. 
It would be a very ws ching in an arſtoracy 
if by ſome indirect method or another the | 
whe A be emancipated from their ſtate of = an 
tion. Thus at Genoa the bank of St. George being 
adminiſtered by the people, gives them a certain in- 
fluence in the e e e from when ce their whole 
aries?!” Tien 
Abe three ought by no means to 8 a Wight of 
lacing the deficient members; for nothing would 
be more capable of perpetuating abuſes. At Rome, 
which in its early years was a kind of ariſtocracy, 


the ſenate did not fill up the vacant places in their 
on body, the new ſenators were nominated 8 


che 7 cenſors. 
An exorbitant authority ſuddenly conferred upon 


a citizen in a republic, produces a monarchy or 


ſomething moxe than a monarchy. In the latter 


the laws have provided for, or in ſome meaſure 


adapted themſelves to, the conſtitution ; the prin- 
ciple of government checks the monarch : but in a 
republic where a private citizen has obtain d an ex- 


orbitant power |, the abuſe of this power is much 


ter, ' becauſe the laws foreſaw it not, and con- 
BBeenäy made no Proviſion At itt. 
There is an exception to this rule when. che con- 


ſtitution i is ſuch as to have immediate need — a. ma- 


| ® They were named ar ft i) the conſuls. 1 
This is what ruined the republic of ms See Conſider- 


ations on the cauſes « of the * meu decline of the Romans. 


giſtrate 
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giſtrate inveſted with an exorbitant power. Such was Boox 


= Rome with its dictators, ſuch is Venice with its 


| ſtate inquiſitors ; theſe are formidable magiſtrates, 
| who reſtore, as it were by violence, the ſtate to 
its liberty. But how comes it that theſe magiſtra- 


| 8 cies are ſo very different in theſe, two republics ? 
Lis becauſe Rome ſupported the remains of her 
| ariſtocracy againſt the people; whereas Venice em- 


ploys her ſtate inquiſitors to maintain her ariſto- 
cracy againſt the nobles. The conſequence was, that 


at Rome the dictatorſhip could be only of a ſhort 


duration, by reaſon the people act thro' paſſion and 


violence, and not with delign. It was neceſſary 


that a magiſtracy of this kind ſhould be exerciſed 


| with luſtre and pomp, becauſe the buſineſs was 
to intimidate and not to puniſh the people. Neceſ- 


 fary it was alſo that the dictator ſhould be created 


only for ſome particular affair, and for this only 
ſhould have an unlimited authority, becauſe he was 
always created upon ſome ſudden emergency. On the 


contrary, at Venice they have occaſion for a perma- 


nent magiſtracy ; for here it is that deſigns may be 
commenced, continued, ſuſpended, reſumed ; that 
the ambition of a ſingle perſon becomes that of a 
family, and the ambition of one family that of 
many. They have occaſion for a ſecret magiſtracy, 
| becauſe the crimes they puniſh, are hatched in ſe- 
crecy and ſilence. This magiſtracy muſt have a 


general inquiſition, by reaſon their buſineſs is not 
to put a ſtop, to known evils, but to prevent the un- 


known. In fine, the latter magiſtracy is appointed 
in order to puniſh ſuſpected crimes ; and the former 
_ uſed rather menaces than puniſhment even for crimes 
| that were openly avowed by their authors. 
In all magiſtracies, the greatneſs of the power 
muſt be compenſated by the brevity of the duration. 
This moſt legiſlators have fixed to a year; a longer 
| ſpace would be dangerous, and a ſhorter would be 
contrary to the nature of the thing. For who is it 
r by en that 
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Boo x that in the management even of his domeſtic affairs 
II. would be thus confined? At Raguſa the chief ma- 
r giſtrate of the republic is changed every month, the 
other officers every week, and the governor of the 
caſtle every day. But this can take place only in 
a ſmall republic environed F with formidable powers, 


magiſtrates. 


the people who have no ſhare in the legiſlature, is ſo 

ſmall and inconſiderable, that the governing party 

have no intereſt in oppreſſing them. Thus when 

b Diodo- Antipater (*) made a law at Athens, that whoſoever 

rus lib. 18. Was not worth two thouſand drachms, ſhould be ex- 

re cluded from the right of ſuffrage, he formed by this 

eng Edi means the beſt ariſtocracy poſſible ; becauſe this 

Lon. was ſo ſmall a ſum as excluded very few. and not 

one of any rank or conſideration in the city. Ariſ- 

tocratical families ought therefore, as much as poſ- 

ſible, to level themſelves in appearance with the 

peòple. The more an ariſtocracy borders on demo- 

cracy, the nearer it approaches to perfection; and 

it is the more en in en as it draus 
towards monarchy. 

But the moſt imperſect of. all, is that i in 5 the 
part of the people that obeys, is in a ſtate of civil 
ſervitude to thoſe who command, as the ariſtocracy 
of Pol 117 0 50 arm hea JH: are ſlaves to e no- 


„e 8 H A P. IV. 
. of the Relation of Laws to the Nature Ul monarcic 
1 : eee. 
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H E pe. e e Wo dependent 
* een en the nature of monarchical 
7 5 4 ne BF CP | 4 9 e., 


* F 8 8 | | 
At Lucca the magiſtrates. are e choſen only for two months, 


who mighteaſily corrupt ſuch uy and een 
The beſt acifactocy. bs is that i in which the part of 


wo & „s me wy 
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government, that is, of that in which a ſingle per- 
ſon governs by fundamental laws. I ſaid, inter- 
mediate, ſubordinate and dependent \powers. In fact, 
in monarchies the prince 1s the ſource of all power 
political and civil. Theſe fundamental laws neceſ- 
ſarily ſuppoſe the intermediate channels through 
which the power flows: for if there be only the 
momentary and- capricious will of a fingle perſon 
to govern the ſtate, nothing can be fixed, and of 
courſe there can be no fundamental lx. 
The moſt natural, intermediate and ſubordinate 
power is that of the nobility. This in ſome mea- 
ſure ſeems to be eſſential to a monarchy, whoſe fun- 
damental maxim is, zo monarch, no nobility ; no no- 
bility, no monarch ;, but there may be a deſpotic 
There are men who have endeavoured in ſome 
countries in Europe to aboliſh all the juriſdiction of 
the nobility ; not perceiving that they were driving 
at the very thing that was done by the parliament 
of England. Aboliſh the privileges of the lords, of 
the clergy, and of the cities in a monarchy, and 
| you will ſoon have a popular ſtate, or elſe an arbi- 
tray gewmmen t. 


1 


The courts of a conſiderable kingdom in Europe 
have been ſtriking for many ages at the patrimonial 
juriſdiction df the lords and clergy. We do not 
pretend to cenſure theſe ſage! magiſtrates ; but we 
leave it to the public to judge, how far this may al- 
ter the conſtitutio 7 e 
Far am I from being prejudiced in favour of 
the privileges of the clergy; however, I ſhould 

be glad their juriſdiction were once fixed. The 
queſtion is not whether their juriſdiction was 
juſtly 'eſtabliſhed ; but whether it be really eſta- 
bliſhed; whether it conſtitutes a part of the laws 
of the country, and is in every reſpect relative 
| fo thoſe laws; whether between twor powers ac- 
knowledged independent, the conditions ought not 
e F a 


20 


Boo x to be reciprocal ; and whether it be not the ſame 
thing with reſpect to a good ſubject, to defend the 


II. 


Chap. 4 


time immemorial he has preſcribed to his authority. 
come of Spain and Portugal ſince the ſubverſion of 
potic government is productive of the moſt fright- 


flow the whole earth, is ſtopped by weeds and by 
little pebbles that lie ſcattered along the ſhore ; ſo 
monarchs whoſe power ſeems unbounded, are re- 


monarchy was compoſed. They have a great deal 
of reaſon to be jealous of this liberty; were they 


lican and monarchial conſtitution, was one of the 


and unheard of changes he made; he wanted to 


tution. | 8 | 


the orders, and that alone changed the conſtitution. 
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prerogative of the prince, or the limits which from 


Though the eccleſiaſtic power is ſo dangerous in 
a republic, yet it is extremely proper in a monarchy, 


eſpecially of the abſolute kind. What would be- 


their laws, were it not for this only barrier againſt 
the torrent of arbitrary power? A barrier that is 
always uſeful when there is no other: for as a deſ- 


ful calamities to human nature, the very evil that 
reſtrains it, is beneficial to the ſubje&t. _ | 
As the ocean which ſeems to threaten to over- 


ftrained by the ſmalleſt obſtacles, and ſuffer their 
natural pride to be ſubdued by ſupplication and 

Er. i... PE dp ts, Ro ET 
The Engliſh to favour their liberty, have abo- 
liſhed all the intermediate powers of which their 


ever to be ſo unhappy as to loſe it, they would be 
one of the moſt ſervile nations upon earth. 
Mr. Law, through ignorance both of a repub- 


greateſt promoters of abſolute power that ever was 
known in Europe. Beſides the abrupt, unuſual, 


ſuppreis all the intermediate ranks and to aboliſh 
the political bodies. He was diſſölving the mo- 
narchy by his chimerical reimburſements, and ſeem- 
ed as if he wanted to redeem even the very conſti- 


BY | 
Ferdinand king of Arragon made himſelf grand maſter of 
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It i is not enough to have intermediate powers in Bo 12 c 


a monarchy ; there muſt be alſo a depoſitary of n 
the laws. This depoſitary can be only the political © 
bodies, who promulge the new laws, and revive 
W the obſolete. The natural ignorance of the nobi- 
= lity, their indolence, and contempt of civil govern- 
ment, require there ſhould be a body inveſted with 
a power of reviving and executing the laws which 
would be otherwiſe buried in oblivion. The prin- 


ce's council are not a proper depoſitary. They are 


naturally the depoſitaries of the momentary will of 
the prince, and not of the fundamental laws. Be- 
ſides the prince's council continually changes; it is 
neither permanent, nor numerous ; neither has it a 
ſufficient ſhare of the confidence of the people ; 
conſequently it is incapable to ſet them right in dif. 
ficult conjunctures, or to reduce them to N 
obedience. 


Deſpotic governments, where there are no fun- 


damental laws, have no ſuch kind of de ſitary. 
Hence it is that religion has generally ſo much in- 
fluence in thoſe countries, becauſe it forms a kind 
of permanent depoſitary; and if this cannot be 
ſaid of religion, it may of the cuſtoms that are 
W inſtead of laws. 


CHAP. V. 


. the Laws relative to the Nature of a anbei, 


6 overnment. 


"ROM eb nature of a deſpotic power it fol- 
lows that the ſingle perſon inveſted with this 


power, commits the execution of it alſo to a ſingle 


perſon. A man whom his ſenſes continually in- 
form, that he himſelf is every thing, and his ſub- 


jects nothing, is naturally lazy, voluptuous, and 
In conſequence of this, he neglects the 


ignorant. 
management of public affairs. But were he to 
commit the adminiſtration to many, there would be 
* 5 continual 
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continual diſputes between them ; they would form 
intrigues to be his firſt ſlaves ; and the prince would 
be obliged to take the reins into his own hands. 
It is therefore more natural for him to reſign it to 


a vizir, * and to inveſt him with the ſame power 


as himſelf. The creation of a vizir is a fundamen- 


tal law of this government. 5 
It is related of a pope, that he had raiſed an in- 
finite number of difficulties to prevent his election, 
from a thorough conviction of his incapacity, 
At length he was prevailed on to accept of the 
pontificate ; and reſigned the adminiſtration intirely 
to his nephew. He was ſoon ſtruck with ſurprize, 


and ſaid, I ſhould never have thought that theſe things 


were ſo eaſy. The ſame may be ſaid of the princes 
of the Eaſt. When from that priſon, where eunuchs 
have enervated both their hearts and underſtanding, 
and where they frequently conceal from them their 


very condition, they. are drawn forth in order to 
be raiſed to the throne ; they are at firſt amazed; 


but as ſoon as they have got a vizir, and have 
abandoned themſelves in their ſeraglio to the moſt 
brutal paſſions, purſuing in the middle of a proſ- 
tituted court, the moſt capricious extravagancies, 
they could never have dreamt to find matters fo 
ne on ai Feder nd 
The greater the extent of an empire, the greater 
is the ſeraglio; and conſequently ſo much the more 
is the prince intoxicated with pleaſure. Hence 
the more nations ſuch a prince has to govern, the 
leſs he attends to the government; the greater his 
affairs, the leſs he makes them the ſubject of his de- 


liberations. 


_ '* The Eaſtern kings are never without vizirs, ſays Sir John 
/ 14. — 72 6 d 4 
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n eee ME: 5: 
Of the Principles of the three kinds of Govern- 


ment. 


5 e 
Difference between the Nature and Principle of Go 
» EC o oy ir og” 


X FTER having examined the laws relative to Boo x 
the nature of each government, we muſt in- III. 
veſtigate thoſe that relate to its principle. i 
There is this difference * between the nature and 
principle of government, that its nature is that by 
which it is conſtituted, and its principle that by 
which it is made to act. One is its particular ſtruc- 
ture, and the other the human paſſions which ſet it 
BE RR 5:71 OT 13 0 
| Now laws ought to be no leſs relative to the 
principle than to the nature of each government: | 
We muſt therefore inquire into this principle, which ' of 
ſhall be the ſubject of this third book. 4 


O the Principle of different Governments. 


1 HAVE already obſerved that it is the nature of 
I a republican government, that either the col- 
lective body of the people, or particular families 
ſhould be poſſeſſed of the ſovereign power: of a 
monarchy, that the prince ſhould have this ſove- 
reign power, but in the execution, of it ſhould be 
directed by eſtabliſhed laws: of a deſpotic govern- 
ment, that a ſingle perſon ſhould rule according to 


„ This is a very important diſtinction, from whence I ſhall 


draw a great many conſequences ; for it js the key of an infi- 
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3 * his own will and caprice. No more do I want 


Chap. 3. 


to enable me to diſcover their three principles ; 
theſe are from thence moſt naturally derived. I 
ſhall begin with a republican government, and in 


particular with that of democracy. 


bk CHAP. III. 
Of the Principle of Democracy. 


"HERE is no great ſhare of probity neceſſary 


to ſupport a monarchical or deſpotic govern- 


ment. The force of laws in one, and the prince's 
arm in the other, are ſufficient to direct and main- 


tain the whole. But in a popular ſtate, one ſpring 
more is neceſſary, namely virtue. 
What I have here advanced, is 8 by the 


unanimous teſtimony of hiſtorians, and is extremely 


agreeable to the nature of things. For it is clear 
that in a monarchy, where he who- commands the 


execution of the laws generally thinks himſelf 


above them, there is leſs need of virtue than in a 
popular government, where the perſon intruſted 
with the execution of the laws, is ſenſible of his 


being ſubject to their direction, and that he muſt 
ſubmit to their authority. | 


Clear it is alſo that a monarch, ak through bad 


council or indolence ceaſes to ce the execution 
of the laws, may eaſily repair the evil; he has 


only to change his council; or to ſhake off this 
indolence. But when in a popular government, 
there is a ſuſpenſion of the laws, as this can pro- 
ceed only from the corruption « of the republic,” the 
ſtate is certainly undone. ' 

A very droll ſpectacle it was in the laſt century, 


to behold the impotent efforts the Engliſh made for 


the eſtabliſhment of democracy. Ks thoſe who 


had a ſhare in the direction of public affairs were 
void of all virtue, as their ambition was inflam'd 


by the ſucceſs of the moſt ang of their = 
bers, 


„ e A „„ „ . 
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by that of a ſucceeding faction, the government 
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hers *, as the ſpirit of a faction was ſuppreſſed only Boo K 


f | was continually changing: the people amazed at fo 


many revolutions ſought every where for a demo- 


W cracy without being able to find it. At length af- 
ter a ſeries of tumultuary motions and violent 
= ſhocks, they were obliged to have recourſe to the 
very government they had ſo odiouſly proſcribed. 
When Sylla wanted to reſtore Rome to its li- 


W berty, this unhappy city was incapable of receiving 
it. She had only ſome feeble remains of virtue, 


and as this was every day diminiſhing, inſtead of 
being rouſed out of her lethargy, by Cæſar, Ti- 
berius, Caius, Claudius, Nero, Domitian, ſhe ri- 
veted every day her chains; the blows ſhe ſtruck 
were levelled againſt the tyrants, but not at the 
tyranny... 71505 6-5 eee 
The politic Greeks who lived under a popular 


government, knew no other ſupport but virtue. 


The modern inhabitants of that country are inrirely 
taken up with manufactures, commerce, finances, 
riches and luxury. VVV 
When virtue is baniſhed, ambition invades the 
| hearts of thoſe who are capable of rege ing it, and 
avarice poſſeſſes the whole community. Deſires 
then change their objects, what they were fond of 
before, becomes now indifferent; they were free 
with laws, and they want to be free without them; 
every citizen is like a ſlave who has eſcaped from 
his maſter's houſe ; what was maxim, is called rigof; 
to rule, they give the name of conſtraint; and of 
fear to attention. Frugality then, and not the thirſt 
of gain, paſſes for avarice. Formerly the property 
of private people conſtituted the public treaſure ; 
but now the public treaſure becomes the patrimony 
of private people. Then it is that the members 
of the commonwealth riot on the public ſpoils, and 


I 
Chap. 3. 
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>x its whole force is reduced to the power of a fer, 
and to the licentiouſneſs of many. 

Athens was poſſeſſed of the ſame number of 

forces, when ſhe triumphed with ſo much glory, and 
when with ſo much infamy ſhe was enſlaved. She 
had twenty thouſand citizens (), when ſhe defended 
the Greeks againſt the Perſians, when ſhe contended 
for empire with Sparta, and invaded Sicily. She 
had twenty thouſand when Demetrius Phalereus 
numbered them *, as ſlaves are told by the head in 
a market. When Philip attempted to reign in 
Greece, and appeared at the gates. of Athens +, 
ſhe had even then loſt nothing but time. We may 
ſee in Demoſthenes how difficult it was to awake 
her: ſhe dreaded Philip not as an enemy of her li- 
| berty, but of her pleaſures d. This famous city, 
which had withſtood ſo many defeats, and after 
having been ſo often deſtroyed, had as often riſen 
out of her aſhes, - was overthrown at Cheronea, 
and at one blow. deprived of all hopes of reſource. 
What does it avail her that Philip ſends back her 
priſoners, if he does not return her men? It was 
ever after as eaſy to triumph over the Athenian 
forces, as it would have been difficult. to I 
over her virtue. 

How was it poſlible for gen to maintain 
her ground? When Hannibal upon his being made 
prætor, attempted to hinder the magiſtrates from 
plundering the republic, did not they complain of 
Him to the Romans? Wretches, that wanted to be 
citizens wirhout a uy and to be beholden for their 
c Þ e eee 

* She had at that time twenty one thouſand Ann ten 
thouſand ſtrangers, and four hundred thouland ſlaves. See 
Athenæus Book 6. 
I She had then twenty thouſand citizens. See Demoſthenes 
in Ariſtog. 
9 They had paſſed a law which rendered it a capital crime 


for any one to propoſe applying the money CG for the 
theatres to the military ſervice, | 
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riches, to their very deſtroyers ? Soon did Rome Book 


inſiſt upon having three hundred of their principal 


citizens as hoſtages ; ; ſhe obliged them next to ſur- 
render their arms and ſhips, and then ſhe declared 
war againſt them. By the efforts which this de- 


fenceleſs city made in her deſperate condition, one 


may judge of what ſhe might have done in her full 
ſtrength, and aſſiſted by virtue. 45 


0 oa H A P. IV. G 
Off 2 ene 9 Ari Hocrag. 


8 virtue is neceſſary in a popular government, 
ſo it is neceſſary alſo under an ariſtocracy. 


True it is that i in the Ander it is not ſo S 


alien, 
The people, who in reſpect to the nobilty are 


the ſame as the ſubjects with regard to the monarch, 


are reſtrained by their laws. They have therefore 


leſs occaſion for virtue than the people in a demo- 


cracy. But how are the nobility to be reſtrained? 
Thoſe who are to execute the laws againſt their 
collegues will immediately perceive they are acting 
againſt themſelves. Virtue is therefore neceſſary in 
this body by the very nature of the conſtitution. 


An ariſtocratical government has within itſelf. a 


Z Certain ſtrength which a-democracy-has not. The 


obles form a body, who by their ds. dof 


ar gh particular intereſt, reſtrain the people; 
is ſufficient here that there are laws in being to be 


them executed. 
But as eaſy as it is for the body of the nobles to 


contain the people within bounds, ſo difficult is it 
to contain themſelves *. Such js the nature of this 
Py op it ſeems to 20 che apts woo 


8 


; ' 


* Public crimes may be puniſhed becauſe it is s here a common 


eoncern; but private erimes will go e 1 it is a 
common intereſt not to * 1 


III. 
c 
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perſons to the power of the laws, and at the ſame 
time to exempt them. 

Now ſuch a body as this can reſtrain itſelf only 
two ways ; either by a very eminent virtue, which 
puts the nobility 3 in ſome meaſure on a level with 
the people, and may be the means of forming a 
great republic ; or by an inferior virtue, which puts 


them at leaſt upon a level with one another, and 


on this their preſervation depends. 
Moderation is therefore the very ſoul of theſe 


governments; a moderation I mean founded on 
Svirtue, not that which proceeds from a baſeneſs and 


—— of ſoul. 


e P. v. 
That Vi rriue is not the Principle of monarchical Go- 
vernment. 


N wann policy makes . do great 
things, with as little virtue as ſhe can. Thus 
in the fineſt machines, art has contrived as few 


movements, ſprings, and wheels as poſſible. 


The ſtate ſubſiſts independent of the love of our 
country, of the thirſt of true glory, of ſelf-denial, 
of the ſacrifice of our deareſt intereſts, and of all 
thoſe heroic virtues which we admire in the ancients, 


and which to us are known only by ſtory. 


The laws ſupply here the place of thoſe vi 
they are by no means wanted, and the ſtate Apen. 
ſes with them; an action performed here in ſecret 
is in ſome meaſure of no conſequence. 

Though all crimes be of their own nature pub- 
lic, yet there is a diſtinction between crimes that 


are really public, and thoſe that are private, which 


are ſo called, becauſe they are more injurious to 


individuals than to the whole ſ ſociety. 
Now in republics private crimes are more pub- 


lic, that is, they attack the conſtitution more than 


they | do ont, and in monarchies public 
dbdrimes 


— 
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W crimes are more private, that is, they are more Boo 
3 prejudicial to private people than to the conſtitution. = 4 - 
il beg that no one will take what I have ſaid P : ö 
W amiſs; my obſervations are founded on the unani- 

W mous teſtimony of hiſtorians. I am not ignorant 

W that virtuous princes are no ſuch very rare ſight ; 

W but I venture to affirm that in a monarchy it is ex- 

W tremely difficult for the people to be virtuous “. 

= Let us compare what the hiſtorians of all ages 

have ſaid concerning the courts of monarchs ; let 

us recollect the converſations and ſentiments. of 
people of all countries in reſpect to the abandoned 
character of courtiers ; and we ſhall find, that theſe 

are not mere airy ſpeculations, but things confirmed 

by a ſad and melancholy experience. 
Ambition with idleneſs, baſeneſs with pride, the + 
thirſt of riches * without labour, | àaverſion to truth = 

flattery, treaſon, perfidy, violation of engagements, 
contempt of civil duties, fear of the prince's vir- / A 
tue, hope from his weakneſs, but above all, the Mo 
perpetual ridicule of virtue; are, I think the cha- 
racteriſtic by which the courtiers of all ages and © 

countries have been conſtantly diſtinguiſhed. Now © 

it is exceeding difficult for the leading men of the 

nation to be knaves, and for the inferior ſort of 

people to be honeſt ; for the former to be cheats, — 


I 
" 
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and for the latter to conſent to be duped. 

But if there ſhould chance to be ſome unlucky _ 
honeſt man F among the people, Cardinal Riche- | 
lieu in his political teſtament F ſeems to hint that a I 
I ne oe - 

II ſpeak here of political virtue, which is alſo moral virtue 

as it is directed to the public good; very little of private moral 
virtue ; and not at all of that virtue which relates to revealed 
truths. This will a better, Book V. chap. 24. 

F This is to be underſtood in the ſenſe of the preceding note. 

5 This book was written under the inſpection and from the 


| memoirs of cardinal Richelieu by Meſſieurs de Bourſeis, and 
die ho were ſtrongly his adherents. | 


30 T rr 
Boox prince ſhould take care not to employ him J. So 
I true is it that virtue is not the ſpring of this govern: 


Ch. 6. & 7* ment : ic 
0 H A P. VI. | 
In what manner Virtue is ſupplied in a a e 


Government.” 5 
UT it is « high time fors me to FIG done with 
this ſubject, leſt I ſhould be ſuſpected of writ- 
ing a ſatire. againſt monarchical government. Far 
be it from me; if monarchy wants one ſpring, it 
is provided with another. Honor, that is, the 


plieth the place of virtue, and is every where her 
repreſentative: here it is capable of inſpiring the 
moſt glorious actions; and joined with the foree of 
laws, it may lead us to the end of gorens ment as 
well as virtue itſelf. 5 
— Hence in welbpolicied mnarchics” they are Abs 
molt all good ſubjects,” and very few'honeſt men; 
for to be an ee man, an honeſt intention is ne- 
e rg Lol e | 
note p. 34. 4 | N 
Cc H A P. VII. 
of the oath, a of Minarcy, 


- Monarchical | government Kippoech,” as we 
have already obſerved, Preeminences, ranks, 
and-likewiſe a noble deſcent: | No as it is the na- 
ture of honor to aſpire to preferments and diſtin- 
guiſhing titles, it is therefore Seer Fre in wis 
mnmenke 2-4 
Ambition is pernielous- in a republic. Bor in a 
monarchy it has ſome good effects; it gives life to 
che arernment, 1 is attended with, 1750 advan- 


tage, 


1 We muſt not, ſays he, employ ple c mean N 
they are too auſtere and ke 7 ef . y 


prepoſſeſſions of every perſon and every rank, ſup- 
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tage, that it is no way dangerous, beeaule-i it may B 115 K 
be continually checked. Chap. 3. 
It is with this kind of n as ; ich tha 
ſ yſtem of the univerſe, in which there is a power _- 
that conſtantly repels all bodies from the center, | 
and a power of gravitation that attracts them to it, 
Honor, ſets all the parts of the body politic in mo- 
tion; by its very action it connects — and thus 
each individual advances the. public good, while 
he only thinks of promoting his own Stay in- 
teteſt . 
True it is, that, philoſophical ſpeaking, itis - 
| falſe honor which moves all the parts of the govern- 
ment; but even this falſe honor is as uſeful to the 
public, as true honor could ne Prove to pri- 
vate people. 
Is. it not a very great point, to oblige men to 
perform the moſt difficult actions, ſuch as require 
a great degree of fortitude and ſpirit, without any 
other recompence, than the fame and n 
«ing. from the actions thenleIvaus rd U N 
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pj CHAP. VIIL. Y | 
7 bat Honor is not the Principle of en Govern 
5 : * ar * 


oN OR is ing yy, being thn altos of 
deſpotic governments; men being here all 
upon a level, no one can prefer himſelf to another; 
men being here all flaves, n can give CPA. 
no preference at all. 
Beſides, as honor —2d its io and rules, . as rs 
kno not how to ſubmit, as it depends in great 
meaſure on a man's on caprice, and not on that 
of another perſon; it can be found only in countries 
in i AKA the conſtitution; is fixed, and mn. they 
are governed by ſettled la vs. 
: 8 can a deſpotic prince bear with any ſuch 
thing as honor! ? Honor glorics 1 in contempt of — 
* an 
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Book and here the prince's whole ſtrength conſiſts in the 

. power of taking it away. How can honor ever 

bear with a deſpotic prince? It has its fixed rules, 

and conſtant caprices; but a deſpotic prince is di- 

rected by no rule, and his own Gaprices nr all 
others. 

Honor therefore, a thing unknown in deſpotic 

governments, where very otten they have not fo 

(4) SeePer-Much as a fit word to expreſs it, 09 1 is the =: 

ty, p. 447-ing principle in monarchies; here it gives life to the 

whole body politic, to the laws, and even to the 

| virtues enen a 


x CHAP. X. 
07 the Principle of _ Government. 


8 virtue is neceſſary in a republic, and in a 
monarchy honor, ſo fear is neceſſary in a deſ- 
potic government: with regard to virtue, there is 
no occaſion for it at all, and honor would be ex- 
tremely dangerous. 
4 Here the immenſe power of the prince is s devol- 
ved intirely upon thoſe to whom he is pleaſed to 
intruſt it. Perſons capable of ſetting a value upon 
themſelves would be likely to ereate revolutions. 
Fear muſt therefore depreſs all their ſpirits, and EX- 
tinguiſh even the leaſt ſenſe of ambition. 
A A moderate government may, whenever it — 
ſes, and without any danger, relax its ſprings. It 
ſupports itſelf by its laws, and by its own force. 
But when a deſpotic prince ceaſes one ſingle moment 
to lift up his arm, when he cannot inſtantly demo- 
liſh thoſe whom he has intruſted with the firſt poſts 
and employments *, all is over: for as fear, the 
ſpring of this government, no longer ſi ubſiſts, the 
People are left without a protector. 
It is probably in this ſenſe the Cadis maintain, 
that the mn Signor was not obliged to keep his 
: word, 


A, it often happens i in a military ales, 


0 F LAWS. 5 3 
word or oath, when he limited thereby his autho- B 1 or 
1 (0 i Gs 
It is Bae ales the cole ſhould bn PRES ed aP. 


by laws, and the great men by the caprice ef oo Rieault 
rince; that the lives of the loweſt ſubjects ſhould o e Or- 


lomas en- 


be ſafe, and the baſhaw's head always in danger. , 
We cannot mention theſe monſtrous governmentsꝰ 
without horror. The Sophi of Perſia dethroned in 
our days by Miriveis, ſaw the conſtitution ſubvert- 
ed before _ gt tr he had boen too 
if O blood ( * f See | 
2 Hiurp informs us, that the e cruckies of Thor * | 
Domitian ſtruck ſuch a terror into the governors, this revo- 
that the people recovered themſelves a little under father N. 
his reign T. It is thus a torrent on the one fide lays cerceau— 
the whole country waſte, and on the other leaves 

fields untouched, where the _ is refreſhed "with the 


ligt of an diſtant meadows, 
CHA RN X. 
22 " Obedience in moderate a dſptc Go 


N deſpotic Aus the nature 50k Py [governcnent 
requires the moſt paſſive. obedience; and when 
once the prince's will is made e 5 it _—_— in- 
fallibly to produce its effect. 4 80 
| Neve they have no — or ice! no 
medi terms, equivalents, parleys, or remon- 
| ftrances; nothing equal or better to propoſe; man 
is a creature that . w the n lth of a 
creature like himſelf. SHY eds A 
In a country like this hows are no more lan 
to repreſent their fears in reſpect to a future event, 
than to excuſe their bad ſucceſs by the capriciouſ- 
neſs of fortune. Man's portion here, like that of 
beaſts,” is inline compliance and Puniment. 3 


+ Fi was 2 military overnment, which is one the ſp cies 
| of deſpotic government. ; | 7 o a6 
Vor. J. ven D Ws Ne. Bat +269 Little 
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Boor Little does it then avail to plead the ſentiments of 
III. nature, reſpect for a father, tenderneſs for a wife and 
:F 9 children, the laws of honor, or an ill ſtate of health; 
1 the orders are given, and that is ſufficient. 
ö 5 In Perſia when the king has condemned a perſon, 
it is no longer lawful to mention his name, or to 
intercede in his favor. Though he were drunk and 
e See beſide himſelf, yet the decree muſt be executed (t); 
= on otherwiſe he would contradict himſelf, and the law 
arc. admits of no contradiction. This has been the way 
of thinking in this country in all ages; as the or- 
der which Ahaſuerus gave to exterminate the Jews, 
5 could not be revoked, they contrived: to allow them 
ttmhe ſioerty of defending themſelves. N 
There is one thing however that may be op- 
(o) Ibid, poſed. to the prince's will (b; namely, religion. 
| . They willabandon a parent, nay they will kill him, 
bi it the prince ſo commands; but he cannot ohlige 
1 them to drink wine. The laws of religion are of 
a ſuperior nature, becauſe. they bind the prince as 
well as the ſubject,” But, with' reſpect to the law of 
” nature it is otherwiſe; the Prince is no longer ſup- 
ES poſed to be a man. 
| In monarchical and moderate ſtates, * power is 
limited by its very ſpring, I mean by honor, which 
ke a monarch reigns over prince and people. They 
wWioill not here alledge to their prince cke laws of re- 
ligion; a courtier would think this would render 
him ridiculous. But the laws of honor will be al- 
6 ledged on all occaſions. Hence ariſe the reſtrictions 
g neceſſary to obedience; honor is naturally ſubject 
| _ - - to whims, by which the TONE obedience, bs od be 2 f 
always directed. = 
i Though: thmmatunethE: obeying: be dens in | | 
theſe-rwo kinds of government, yet the power is 
the ſame. On og fide foever the monarch turns, 
he inclines the ſcale, and is obeyed. - The whole 
difterence is, that in a monarchy the prince has the 
x Wiltepee of Tt Hogs and his miniſters have a far 
eh. So QT = [greater 


— — 


3 ch are better. ache in affairs than Book x 


_ gre 
the miniſters pa a deſpotic po os A 
5 We n ok v2 
ns on the firegoing. $14 


gue CH- are the Wa of the choirs of by 
overnment: which does not imply that in a 
e republic they actually are, but that they 
ought to be, virtuous: nor does it prove, that in 2 
_ particular monarchy they are actuated. by honor, 
or in a particular deſpotic government by fear; but 
that they ought. to be direfted) by theſe principhes 


 otherwile. the ame! is eee 
A 4 2 5 0 o 1. t 


That the T 2 if Rdacation 6 to be n 
do the Principles of 0 Government. 


3 E 
Fe Of, the Lews of. 1 


＋ H 1E "xa of education are the firſt ED Book 
me receive; and as t epare us for civ 
life, each particular N 158 be governed 
purſuant to the plan of the great family which com- 
Prehends them all. | 
If the people in general have a princip ye” "hdr d 
conſtituent ar ts, that is, the ſeveral families ill 
have one al 3 


wp LY 
x 


. The laws of education will be theze- ; 
fore different in each ſpecies of government; in 5 
monarchies they will have. honor for their object, in 6 OE 
repu Ah Wh in e Sr men fear. rn 
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2 FE ae in MonareDies. & . 


* 


TY is not Sion! colleges or acatlenics that the 


rincipal branch of education in monarchies is 


hap. 2. derived; it is when we ſer out in the world that 


our education in fome meaſure commences. This 

is the ſchool of what we call ho or, that univer- 

fal preceptor which ought every where to be our 
ide. 

There it is chat we eonſtantly ſor and hee . 
n ngs, I bat we ſhould have a certain nobleneſs in our 
virtues, a kind of frankneſs in our morals, and a par- 
cular politeneſs in our behaviour. oo 

The virtues we are there taught, are leſs what we 


owe to others, than to ourſelves z/ they are not fo 


much what aſſimilates us to, as wat mne 

us from, our fellow citizens. 's 
There the actions of men are not „e as od, 

but as beautiful; not as juſt, but as great; not as 


reaſonable, but as extraordinary. 
When honor meets there with any thing that is 


noble in our actions, it is either a judge that ap- 
proves them, or a ſophiſt by whom now are ex- 
cuſed.. HA 

It Mies of er when united with the idea 
4 ſenſible affection, or with that of conqueſt; this 


is the reaſon why we never meet with ſo ſtrict a 


purity of morals in monarchies as in ' republican 80- 
vernments. 

It allows of cunning and Gust, an joined with 
Se idea of greatneſs of ſoul or importance of af- 
fairs; as for inſtance, in ref with whoſe fineſſes 
it is far from being offended. 7 

It does not forbid Aas but when ſeparate 
Ho the idea of a large fortune, and connected 2 
with the ſenſe of our mean condition. ee ee Bf 


D ; þ. 4 „ 
a ey . 1 Wa * 
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5 my 


With 1 to mos I have obſerved. that the Book 


education of monarchies ought to admit of a certain 
frankneſs and open carriage. Truth therefore in 


the ſake of truth? by no means. Truth is requi- 


ſite only, becauſe a perſon habituated to veracity has 


an air of boldneſs and freedom. In. fact, a man of 
this ſtamp ſeems to lay a ſtreſs only on the things 


themſelves, . not on the manner in which chez 


are received. 1 
Hence it is, aka as e as nid kind * bank? 


neſs is commended, ſo much that of the. people is 
deſpiſed, which has ati ond. mute and e 
ty for its object. - 

In fine, the education of monarchies requires A 
certain - politeneſs of behaviour. Men born for ſo- 
ciety, are born to pleaſe one another; and a perſon 
that would break through the rules of decorum, by 
ſhocking thoſe he converſed with, would ſo far loſe 


the public eſteem as: to become incapable A ans 


ay good. 
But 3 pris S Mors not 355 


rive its original from ſo pure a ſource. It riſes from 
a deſirè of diſtinguiſhing ourſelves. It is pride that 


renders us polite: we feel a pleaſing vanity in being 


remarked for a behaviour that. ſhews in ſome mea 


ſure we are not meanly born, and that we have not 


been bred up with thoſe who in all ages have been | 


conſidered as the ſcum of the peop le. 


Politeneſs, in monarchies, is * at court. 


One man exceſſively great renders every body elſe 
little. Hence that regard which is paid to our fel - 
low ſubjects; hence that politeneſs, which is as plea- 


ſing to thoſe. by whom, as to thoſe towards whom, 
it is practiſed; becauſe it gives people to-underſtand;” - 


IV. 


Chap. 2. 
converſation. is here a neceſſary point. But is it for 


that a perſon actually deln G e EF | 


to belong, to the court. 


A court air conſiſts in quitting a e b bare: 


: rowed greatneſs. The latter "PRO the courtier 


N more 
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boy. more than his own. It infpi res him with: a certain 


Chap. 


diſdainful modeſty which hows itſelf externally, but 


2. hoſe pride diminiſhes inſenſibly in proportion to 


its diſtance from the ſource of this greatneſs. 

At court we find a delicacy of taſte in every thing, 
a delicacy ariſing from the conſtant uſe of the ſuper- 
fluities of an afffuent fortune, from the variety and 


| eſpecially the ſatiety of pleaſures, from the multipli- 
eeicy and even confuſion of fancies, which if hams are 


bur agreeable are always well received. 
"Theſe are the things which properly fall within 


the province of education, in order to form what 


we call a man of honor, a man poſſeſſed of all the 
qualities and virtues e ee in "thaw" Kind of S0. 
vernment. EAA £02 
Here it is that Wars incerferdwanieh every hin 
mixing even with people's manner of RA and 
diredting their very principles. 
To this whimſical honor it is owing'that chen vir- 


tues are only juſt what it pleaſes, and as it pleaſes; 


it adds rules of its own invention to every thing 


preſcribed to us; it extends or limits our duties ac- 
- cording to its own fancy, whether they proceed 
: fro m religion, politics, or morality. 1 105 


There is nothing ſo ſtrongly inculented in mo- 
narchies, by the laws,” ligion, and honor, as 


0 


ſubmiſſion to the prince's will; but this very honor 


tells us that the prince ought never to command a 


diſhonourable action, euren this would meer us 
incapable to ſerve him. 

Gruillon refuſed to aſfalſinate the ale of Guiſe, 

burt he offered Henry III. to fight him. After the 

maſſacre of St. Bartholomew, Charles IX. ha- 
ving ſent orders to all the governors in the ſeveral 


ovinces to maſſacre the Hugonots, viſcount 


Dore, who commanded at Bayonne, wrote thus to 
(iy see B'. the king, (659) Sire, among the inhabitants” of "this 


Aubigne's Fown and pour majeſty's troops I coul not ng 
hiſtory.” + much 4 one executioner, they are ee citi- 


Ten 
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Zens and * ſoldiers. We jointly therefore be- 
' ſeech your majeſty to command our arms and. lives in 
things that are pratticeble. This great and gene- 
rous ſoul Laken 0 5 baſe action as a thing 1 im- 
poſſible- 


B. ook 
Iv: 
Chap. 


9 is — that. honor .cnate ſtrongly n. re- 


1 to the nobility, than to ſerve their prince 
in a military capacity. In fact this 1 is their favourite 
profeſſion; becauſe its danger, its ſucceſs, and even 
its miſcarriages are the road to grandeur. And yet 
this n law uh its own making honor chules to 

lain, and'if it happens to te: affronted, requires 
or permits us to reture. 4g (of> = 

it. inſiſts alſo that we mould be. at liberty either 
to ſeek or to reject employments ; a ek which it 
Fon even to an ample ne. 

Honor therefore has its ſupreme laws, to Wich 
education is obliged to conform. The chief of theſe 
are, that we are allowed to ſet a value upon our 
fortune, but it is abſolutely een to. ſer og 
2 ar upon our lives. n f 

The ſecond is, that * — are 20 5 2 poſt 
wh trank, we-ſhould never do or permit any thing 


which may ſeem to imply that we * upon oure | 


ſelves as inferior to the rank we ho 


The third is, that thoſe things which honor * 


bids are more rigorouſly forbidden, hen the laws 
do not conęur in the prohibition; and thoſe it com- 
mands are mare ſtrongly inſiſted upon, when they |, 
Woe not to be cOmMARGEA RY, lar. 
n 
Of Education in a deſpotic Goverment. Pig id . 
0 1 8 ee in e only. to iſe 
and ennoble the. mind, ſo in deſpotic govern- 


e only aim is to debaſe ĩt. Here it mult ne- 
Nene be e even in * 5 an : 


„ „NN WIr. 


Boo x tion will be an advantage, becauſe weer _—— is 
Py, TV. at the ſame time a ſlave. 
Cn. 3 & 4% Exceſſive obedience ſu ppoſes ignorance in the 
perſon that obeys; the ſame it ſuppoſes in him that 
commands; for he has no occaſion to deliberate, t. to 
doubt, to reaſon; he has only to will. 
In deſpotic ſtates each houſe is a ſeparate. govern- 
ment. As education therefore conſiſts chiefly in- ſo- 
Cial converſe, it muſt be here very much hmited-; 
all it does is to ſtrike the heart with fear, and to im- 
print in the underſtanding a very ſimple notion of a 
few principles of religion. Learning here proves 
dangerous, emulation fatal; and as to virtue, Ari- 
ſtotle cannot think there is any one virtue belonging 
(*) Polit. to ſlaves (*); if ſo, education in deſpotic countries 
lib. 1. is confined within a very narrow compaſs. 
Here therefore education is in ſome 8 
1 8 leſs: to give ſomething one muſt take away every 
thing; and begin with 4 a 15 . in or- 
der to make a good ſlave. . 
| For why ſhould education — pains in . 
a good citizen, only to make him ſhare in the pub- 
lic miſery? If he loved his country, he would 
ſtrive to relax the ſprings of government; if he 
miſcarried he would be undone); if he ſucceeded, 
he would expoſe e 85 otince Fac Hind coun- 
abs to ruin. M's e | 


8 1 bg RS CH A P. y 
Difference zerween the eſfecis — ee and modern 
85 ducati r 5 


FOST of <5 ancients. lived under govern- 
VI ments that had virtue for their principle; 
and when this was in full vigor, they performed 
things unſeen in our times, and ſuch as Dee e 
of aſtoniſhing our little ſoulss. 

Another advantage their education had over ours; 
it never was effaced by contrary impreſtons. Epa- 
1 minondas, 


minondas, thei laſt year of his ' like ſaid heard, ſaw,” * gn 


d performed the very ſame things as at the age : 
in which he Lene the firſt nn, of bis edu 0. c 


cation n. 
In our days v. we receive othecedifitrent or poi ah 
| educations, namely, of our parents, of our maſters, 
and of the world. What we learn in the latter ef- 
faces all the ideas of the former. This in ſome mea- 
ſure ariſes from the oontraſt we experience between 
our religious and worldly engagement a thing u un- 
known to anos cid. Sarge OG 5 


. C HAP. . x 
= Educator en nn 70 : 
FT is in a e Sept chit he” 
. of education is required. The fear of 
gerade governments riſes naturally of itſelf amidſt 
threats and puniſnments; the honor of monarchies 
is favoured by the paſſions, and favoùrs them in its 
urn: but virtue is a ſelf-renunciation which i is al- 
ways arduous and pans e 
This virtue may fine e fant en 
| and of our country. x A this love requires a con- 
ſtant preference of public to private intereſt, it is 
the ſource of all the particular virtues; for they” are 
nothing more than this very preference itſelf.” | 
This love is peculiar: to democracies. In det | 
alone the government is intruſted to private citizens. 
Now government is like every _ elle: to pre- 
ſerve i it, we muſt love it. as V2 | 
Has it ever been heard that kings were not fond 
of monarchy, or that deſpotic Princes: hated «Pe! 
trary power? Bs * | 8 
Exery thing therefore depends on eſtabliſhing this 
love in a republic, and to inſpire it ought to be the 
principal buſineſs of education: but the ſureſt way 
of inſtilling it e- rn 18 * Was, * fer” 


them an ans ace M7; 
People 


BO Oo E 


I 
Chap. 6. 


tenfive genius with which thoſe 


ambition prevailed among the citizens without hopes 


and chaſtity was ſtript even of 
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People have it generally in their power to com- 
municate their knowledge to their children; but they 
are ſtill better able to — their pafßons. . 

If this happens not to be the caſe, it is becauſe 


the impreſſions made at home are effaced by thoſe 
s ey have received abroad.. 


It is not the young people that Are: they 
are not ſpoil'd till 1 ne are Why 
_ in corruption. as lik Kir 

935 ir, 3 37; =O A | . n f 
en H A P. VI. * £075. 

a Of fome- Inſtitutions among the Greed. . 
HE ancient Gre: ons ib ah the weced;- 
ty that people who live under a popular go- 


vernment ſhould be trained up to virtue, made ve- 


ry ſingular inſtitutions in order to inſpire it. Upon 
ſeeing in the life of Lycurgus the laws that legiſlator 
gave to the Lacedemonians, I im I am reading 
the hiſtory of the Sevarambes. The laws of Crete 
vere the model of thoſe of Sparta; "__ hoſe: of 
Plato refarmed them a 
beg the reader to reflect here a baden the ex 
legiſlators muſt have 
been endowed, to perceive that byſtriking at received 
cuſtoms, and by'confounding all m of virtues. 
cher ſhould diſplay: their wiſdom to the univerſe. 
+ Lycurgus by blending theft with the ſpirit of juſtice, 
the hardeſt ſervitude with exceſs of liberty, the moſt 
rigid ſentiments with the greateſt moderation, gave 
ſtability to his city. He ſeemed to deprive it of all 
reſources, ſueh as arts, commerce, money, walls: 


of improving their fortune; they had natural fenti- 
ments without the tie of a ſon? huſband, or facher ; 
odeſty and ſhame. | 
This was the road that led Sparta to * — and 
e and * . were the . that it 


; r 1 | 
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Ganified nothing to gain'a rer her, without Book 
| {ubverting her polity ** ox IV. 4 
By thele laws Crete and Laconia were Seed OW” 
Sparta was the laſt'that fell a prey to the Macedoni- 
ans, and Crete to the Romans +. The Samnites 
had the ſame inſtitutions, which furniſhed thoſe 
very Romans with the en of- 1 and nn 
triumphis ( ein . %. (0% Florus 
"A Saasen 10 extraordinary Ane infliturions of lib. 1. 
| Greece, has ſhewn itſelf lately in the dregs and'cor- 
ruption of our modern times ſ. A very honeſt legi- 
ſlator has formed a people to whom Probity ſeems 
as natural as bravery to the Spartans. | Mr. Pen is 
a real Lycurgus; and tho the former made peace 
dis principal aim, as the latter did war, yet they 
reſemble one another in the ſingular way of living 
to which they reduced their people, in the aſcendant 
they had over free men, in the prejudices they over. 
came, and in the paſſions they ſubdued. 

Another example we have from Paraguay. This 
has been the ſubject of an invidious charge againſt a 
ſociety, that conſiders the pleaſure of commanding 
as the only happineſs in life; but it will be always/a 
glorious undertaking to render „e Wanne 
Vient to human happineſs ... 

It is glorious indeed for this Hoeiery: to have? been 
the firſt in pointing out to thoſe countries the idea 
of religion joined wirh that of humanity; By re- 
paring ow ap mga oe the! EN the. has 

* e . begun 


* Hino eliget'the- a Sal to cinta their 
manner of educating their children, being convinced that if he 
did not take this meafure they would always have a great ſoul 
E. a 8 800 heart. Hlulareh life of Philopomenus. dee Livy : 


3 0 

"+ She deſended ber Taws and liberty for the ſpace of 50 
years. See the 98th, 99, and 100 book of Livy in Floras's epi- 

tome; ſhe made a braver wan than the aten kings. 
| W In fæce Romuli, Cicero. 

The Indians of Paragpay do not depend on any particular 

lot they pay only a fifth of the taxes, and are allowed the uſe 
ol fre arms to defend themſelves. 


4 
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Boo begun to heal one of the moſt dangerous wounds 
IV. that the human ſpecies ever received. 

e exquiſite ſenſibility to whatever ſhe diſtin. 
| guiſhes by the name of honor, her zeal tor a religion 
_ which is far more humbling in reſpect to thoſe. that 
hear than to thoſe that preach it, have ſet her upon 
vaſt undertakings, which ſhe has accompliſhed with 
ſucceſs. She has drawn wild people from their 
woods, ſecured them a maintenance, and clothed 
their nakedneſs; and had ſhe only by this means 
improved the induſtry of mankind, it would have 
been ſtill to her eternal praiſe. + Hit 

Thoſe who ſhall attempt hereafter to introquoe 
3 inſtitutions as theſe, muſt-eſtabliſh the com- 
munity of goods as preſeribed in Plato's republic; 
that high reſpect he required for the gods, that ſe⸗ 
paration from ſtrangers for the preſervation of 1 
ple's morals, and an extenſive commerce carrie 
by the community and not hy private citizens: el 
muſt give our arts Tibout our laury, and our 
wants without our deſires. * 

They muſt proſcribe money the effect of which. 
is to {well people's fortunes beyond the bounds 
preſcribed by nature; to learn to preſerve for no 
purpoſe what has been idly hoarded up; to multi- 
ply without end our deſires, and to ſupply the ſte- 
rility of nature, of whom we have received very 
vu means of aas our Fan and of cor- 
E ting each other. 
au. „The Epidamnians (b) perceiving — morale 
; 2 in 4 depraved by converſing with barbarians, choſe a 
bis gueſti- ,. { magiſtrate for making all contracts and ſales in 

ous concer- 

ning tbe the name and behalf of the city. Commerce 
Greek af- then does not corrupt the conſtitution, and the con- 
Jein. ſtitution does not deprive the Nele of the heal 


n of commerce. „ en ee les 
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> CHAP. tl, 

In what Cafe a Jingular Inſtitutions 99 be „ 
ee ! | 


TNSTITUTIONS of this kind may Ks; 'proper Bos 
in republics, becauſe they have virtue for their IV, 
principle; but to excite men to honor in monarchies, Ch. 7 & 8. 
or to inſpire fear in def) Potie governments, leſs r 
are neceſſary. * 

Beſides, they ca cannottake place but in a ſmall ſtare®, 
in which there is a poſſibility of a general education, 
and of training” 89 7 the 2 of oe prope like a 
ſingle family. 

The laws of Minds; of Dyeniſs, and of Plato, 
ſuppoſe a particular attention and care, which the 
citizens ought to have over one another's conduct. 
Hut an attention of this kind cannot be expected in 
the confuſion, and multitude of affairs 1 in which a 
: large nation is intangled. "oO EO 
In inſtitutions of this kind, money, as we have 
above obſerved, muſt be baniſhed. But in great 
ſeocieties, the multiplicity, variety, embarraſſment, 
and importance of affairs, as well as the facility of 
purchaſing, and the ſlowneſs of exchange, require 
a common meaſure. In order to extend or ſupport 
our power, we nut be poſſeſſed of the means to 
which, by the unanimous Cn of mankind, this 
Dunz is e. 5 : | 
0 H A p. | vn. 118 
E wplcation 1 a” Paradox of the Ancients, in 2 
7 Wen es 


K. 
* 


FF Fa AT 3 writer Polybius informs us, 

that muſic was neceſſary to ſoften the man- 
ners of the Arcadians, who lived in a cold gloomy 
er 5 chat the inhabitants of Cynete who 
5 5 5 lighted 
8 Suck as were formerly de ce of Grote,” is 


* 


> 
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BoOoOR {lighted muſic were the cruelleſt of all the Greeks, 
Iv. and that no other town was ſo immerſed in luxury 

Chap. 8. and debauch. Plato is not afraid to affirm that 
there is no \ poſſibility of making a change i in muſic, 
without changing likewiſe the frame of government, 


_ Ariſtotle, whey Teems to have wrote his politics 


only in order to contradict Plato, agrees with him 
notwithſtanding, in regard to the power and influence 
of muſic over the manners of the people. This 
was alſo the opinion of T heophraſtus, of Plutarch 


() Life of (®); and of all the ancients ;-an opinion grounded 


— on mature reflection; being one of the principles 
of their politics *. Thus i it was they enacted laws, 


and thus Wen required that cities theuld be 8. 


55 verned. 
This 1 fancy may be exiled i in the following 


er. It is obſervable that in the cities of 


Greece, eſpecially thoſe whoſe principal object was 
war, all lucrative arts and profeſſions were conſi- 
deered as unworthy of a freeman. Met arts, ſays 
(77 po e. Xenophon (), corrupt and exervate the bodies of thoſe 
4 that exerciſe them; they oblige them to fit under a 


morable 

- Sayings. ſhade or near the fes They can find no leiſure, nei- 
tber for their friend, nor for the republic. It was 
only by the corruption of ſome-democracies that 
artiſans became freemen. This we learn from Ari- 


0) Polit. ſtotle (), who maintains, that a, well policied re- 


chap 3- public will never give them the Tight and freedom 
FT: +. of che city T. 


Agriculture was kewiſe a ſervile profeſſion, and 


generally practiſed by the inhabitants of conquered 
countries. Such as the Helotes among the Lace- 


| demonians, the Periecians among ME Cretans, the 


7 | Peneſtes 
8 * Plato i in his fourth book of hs fays, that the prefectures 


of muſic and gymnaſtic are the moſt. important /employments 


in the city; and in his Republic, Bobk 3. Damon wilktell-you, 
ſays. he, what ſounds are capable of inſpiring a me s of 
ſoul, iaſolence, and the contrary virtues. 

I Diophantes, ſays Ariſtotle, Polit. ch. 7. mats a wo — 5 
merly at ** artiſans fhould be-flaves't to — republic. 
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peneſtes among the Theſſalians, and ner. con- Book 
quered * people in ther republics. . . - |, Bon IV. 

In fine, every kind of low commerce + was | in- ape 22 
famous among the Greeks; as it obliged a citizen. : 
to ſerve and wait on a ſlave, on a lodger, or a N-_ ? 
ſtranger. This was a notion that claſhed with the „ 
ſpirit of Greek liberty: - wherefore Plato (5) in his le) Book 2. 
Jaws orders a citizen to be puniſhed if he attempt | 

ed to concern himſelf. with trade. 

Thus in the Greek republics the magiſtraies; were 
extremely embarraſſed. They would not have the "i 
citizens apply themſelves to trade, to agriculture, e e 
or to the arts; and yet they would not have them | 
idle (®). They found therefore employment for (e) Ariſt. 4 
them in gymnaſtic and military exerciſes, and none fo Ms lib. 40 
elle. were allowed by their inſtitution $., Hence W 
Greeks mutt be conſidered as a ſociety of wreſtlers 
and boxers. Now theſe exerciſes having a natural 


tendency to render people hardy and fierce, there 

was a neceſſity for tempering them with others that 

might ſoften their manners I. For this purpoſe, 

muſic, which influences the mind by means of the 

corporeal organs, was extremely proper. It is a 

kind of medium between the bodiſy exerciſes that 8 
render men fierce and hardy, and the ſpeculative ſci- 


ences that render them unſociable "I ſqur. - It 


Jones bee —_— | _ e VIEW: for this 


LS 


. Plato brei and Aritorle ro "a to till the 1 
Laws Book 5. Polit. Book [2M 10. True it is that agriculture 
was not hy where exerciſed by ſlaves > on the contrary, |. 
Ariſtotle obſerves, the beſt” — 2 were thoſe in which he 
citizens themſelves tilled the land: but this was brought, abqut e 
by the corruption of the ancient governments, which were be- 
come democratical; for in earlier times the cities of Greece 
were ſubject to an ariſtocratic government. 
1 Cauponatio..., | 
Ars corporum exercendorum. gymnaſtica, variis certamini- 
F terendorum pœdotribica. Ariſtot. Polit. I. 8. c. 3. 
Ariſtotle obſerves that the children of the Lacedemonians, | 
who began theſe exerciſes at a very tender age, contraſted from 
We too great a ferocity and nel, of behaviour. 


g * 
- 
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IV. 
Chap. 8. 


ſo paſſionately fond of 
ſole employment: theſe people would doubtleſs oon- 


ſhould quickly perceive a ſenſible difference in their 
cuſtoms and manners. In ſhort the exerciſes uſed 


THREE SEIRTT 

would be (inconceivable ? but it prevented the ef- 
fects of a ſavage inſtitution, and enabled the foul 
to have ſuch a ſhare in the education, as it could 
never have had without the aſſiſtance of harmony. 
Let us ſuppoſe ey ourſelves a ſociety of men 


unting, as to make it their 


tract thereby a kind of ruſticity and fierceneſs. But 
if they happened to receive a taſte for muſic, we 


by the Greeks excited only one ſpecies of paſſion, 
vil. fierceneſs, anger, and cruelty. But muſic ex- 


cites them all; it is able to inſpire the ſoul with a 
ſenſe of pity, lenity, "tenderne's and love. Our 


moral writers who declaim ſo - vehemently . againſt 


the ſtage, ſufficiently- demonſtrate the power of 


muſic over the ſouu. 


lf the ſociety abovementioned were to have no 
other muſic than that of drums and the ſound of 
the trumpet; would it not be more difficult to ac · 
compliſn this end, than by the more melting tones 
of ſofter harmony? The ancients were therefore in 


the right, when under particular circumſtances 


they preferred one mode to another in regard to 


- But ſome will aſk, why ſhould muſic. be pitched 
upon preferable to any other entertainment? It is 


becauſe of all ſenſible pleaſures, there is none that 


Wh leſs corrupts the ſoul. We bluſh to read in Plu- 
(ij Life oftarch () that the Thebans, in order to ſoften. the 
Pelopidas. manners of their youth, authoriſed: by law a 


ſion, that ought to be proſeribed by all nations 


4 » 
* S * * 


paſ- 
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That the Laws given by the Leg:/lator ought to 
be relative to the Principle Government. 


c HAN 1. 
Idea of this Book. 


THAT the laws of education ought to be re- , 0K 
1 lative to the principle of each government, v. 
has been ſhewn in the preceding book. Now the Chap. 1. 
ſame may be ſaid of thoſe which the legiſlator gives & 2. 
to the whole ſociety. This relation of laws to this 
principle, ſtrengthens the ſeveral ſprings of govern- 
ment, and this principle receives from thence, in 
its turn, a new | wha: of ſtrength. Thus it is that 
in phyſical movements action is always followed by 
ren ron ner ts, 74, or A hg 
Our deſign is to examine this relation in each 
government, beginning with the republican ſtate 
whoſe principle is virtue, e 


Ü R 5-5; | 
What is meant by Virtue in a political State. 


V IRT UE in a republic is a moſt ſimple thing; 
it is a love for the republic; it is a ſen- 
ſation, and not a conſequence of acquired know- 
ledge: a ſenſation that may be felt hy the 

| meaneſt as well as by the higheſt perſon in the 
ſtate. When the common people adopt good 
maxims, they adhere to them ſteadier than thoſe 
we call gentlemen. It is very rare that corruption 
commences with the former; nay they frequently 
derive from their imperfect light a ſtronger attach- 
ment to the eſtabliſned laws and cuſtoms. 
Ihe love of our country is conducive to a purity 
of morals, and the latter is again conducive to the 

| Vol. 1 E. love 


that at: e equality. wm | 
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love of, our country. The leſs we are able to ſa- 
tisfy our particular paſſionsfthe. more we abandon 
bourſelves to thoſe of a general nature. How comes 


it that monks are ſo fond of their order ? It is 
owing to the very cauſe chat renders the order in- 


ſupportable. Their rule debars them of all thoſe 
things by which the ordinary paſſions are fed; 


there remains therefore only this paſſion for the very 
rule that torments them. The more auſtere it is, 
that is, the more it curbs their inclinations, the 


more 18 it Svcs. to the only Pains; it Anke 


at K yp * MK; 
N „ Des R att wi 
hat i is meant oh Love of : the Republi in a De 
wes | + WARY: 1 Bice 


q oYs 5 the republic i in a democracy, is. 5 alove 


of the democracy ; love of the democr Cy. is 


8 1 the W that. of. — 
gality. As every individual ought to have here 
the ſame happineſs and the ſame aden they 


ougght conſequently: to taſte the fame pleaſures and 


to form the ſame hopes; which cannot be expected 


but from a general frugality. 


Ibe love of equality in a democracy limits am- 


bition to the ſole deſire, to the ſole happineſs of 


doing greater ſervices to our country — the reſt 


of our fellow citizens. They cannot all render her 


equal ſervices, but they ovale all to ſerve her with 


equal alacrity. At our coming into the world we 
contract an immenſe debt to our country, which we | 


can never diſcharge. NT 
Hence diſtinctions ariſe fm from the principle. 


of equality, even when it ſeems to be removed by 
fignal ſervices, or ſuperior abilities. 


The love of frugality limits the defies of hearing, | 
to * attention requiſite for procuring neceſſaries d to 


OF LAWS. ; 
our cunily, and ſuperfluities to our country. Riches 
give a power which a citizen cannot uſe for him- 
ſelf, for then he would be no longer equal. They 


likewiſe procure pleaſures which he ought not to 
enjoy, becauſe theſe would alſo ſubvert the equa- 


ity, - 
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Chap. 5 


Thus well policied demerncien, by eſtabliſhing . 


domeſtic frugality, made way at the ſame time for 
public expences, as was the caſe at Rome and 
Athens, when magnificence and profuſion aroſe 
from the very fund of frugality. And as religion 
requires us to have pure and unſpotted hands when 

we make our offerings to the Gods, the laws re- 
quire a frugality as lie to enable us to be liberal to 


Tl he cog ſcale, pic happineſs af individuals de- 


pend greatly on the mediocrity of their talents and 


fortunes. Therefore as a republic, where the laws 
have placed many in a middling ſtation, is com- 


poſed of wiſe men, it will be wiſely governed; as 
it is compoſed of Dappy men, it will be e | 


nappy. 
| CHAP. Iv. 


In what momer the Love of f Equality and Enge 


15 inſpired. 


TH E love of 3 and 5 na ceconomy: 


is greatly excited by equality and frugality 
themſelves, in ſocieties, where both theſe virtues 
are eſtabliſhed by law. 7 


In monarchies and deſpotic commands: no 


5 en aims at equality ; this does not ſo much as 
enter their thoughts; they all aſpire to ſuperiority. 
People of the very loweſt conditions deſire to 
emerge from their obſcurity uy to lord it over 
their fellow ſubjects. 

It is the Give: with reſpect to frugality.. To _ 
it we muſt practiſe _ * it. It is not R 
2 who 
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| Bog x who are enervated with pleaſure, that are fond 


Chap. 5. 


of a frugal life; were this natural and common, 


Alcibiades would never have been the admiration 
of the univerſe. Neither is it thoſe that envy or 


admire the luxury of the great : people who have 
reſent to their view none but rich men or men 
miſerable like themſelves, - deteſt their miſerable 


condition, without loving or knowing the real term 


or point of milery. 


A true maxim it is therefore, that in oder to love 


equality and frugality in a republic, theſe virtues 


__ have been nn, e er _ 


CH A P. V. 
In what manner the laws ue if Equality in a De- 


GOME ancient legillarois, as pep Vs | 


Romulus, made an equal diviſion of lands. 
A ſettlement of this kind can never take place but 
n the foundation of a new republic, or when 
the old one is ſo corrupt, and the minds of the 


people ſo diſpoſed, that the poor think themſelves 
_ obliged to demand, and the rich vgs to conſent 
to, a remedy of this nature. 
If the legiſlator in making a it ion of this. 


kind, does not enact laws at the ſame time to ſup- 
Port it, he forms only a temporary conſtitution 3 


inequality will break in where the laws have not 
precluded it, and the W will be CP + un- 


done. 


Hence for the preſervation of this equality it is 


abſolutely neceſſary there ſhould be ſome regula- 


tion in 5 pect to womens dowries, donations, fuc- 


ceſſions, ny fettlements, and all other 


forms of pas. For were it —_ allowed to 


diſpofe of our ropert to whom and how we 
pleaſed, the will f each individual would diſturb 


dhe order of the fundamental law. 


Solon 
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Solon by permitting the Athenians upon failure Boo 4 
of iſſue (*) to leave their eſtates to whom the 
pleaſed, acted contrary to the ancient laws by which 4 Flu- 
the eſtates were ordered to continue in the family tarch's life 
of the teſtator (I); and even contrary to his own of Solon. 
laws, for by aboliſhing debts he had aimed _—_ ibid. 
equality, 
The law which prohibited people 8 having two 
inheritances * was extremely well adapted for a de 
mocracy. It derived its origin from the- equal di- 
ſtribution of lands and portions made to each ci- 
tien. The law would not permit a ſingle man to 
poſſeſs more than a ſingle portion. 
From the ſame ſource aroſe thoſe laws by which 
the next relation was ordered to marry the heireſs. 
This law was given to the Jews aſter the like di- 
ſtribution. Plato (n), who grounds his laws on this (vj Repub- 
diviſion, made the ſame regulation, which had been lic. book 
received as a law by the Athenians. 8. 
At Athens there was a law whoſe ſpirit, in. my 
opinion, has not been hitherto rightly underſtood. 
It was lawful to marry a ſiſter only by the father's 
fide, but it was not permitted to marry a ſiſter by 
the ſame mother T. This cuſtom was originally” 
owing to republics whoſe ſpirit it was not to let 
two portions of land, and conſequently two inhe- 
ritances devolve on the ſame perſon. A man that 
married his ſiſter only by his father's ſide, could 
i herit but one eſtate, namely that of his father; 
but ly marrying his ſiſter by the ſame mother, it ö 
might happen that his ſiſter's father having no male - 


* Philolaus of Corinth made a Jaw at Athens that the num- 
ber of the portions of land and that of inheritances ſhould be 
always the ſame. A, iſt. Polit. S 

F Cornelius Nepos in præ fat. This ne: began with the 
earlieſt times. Thus Abraham ſays of Sarah, /be is my fifter, 
my father's daughter, but not my mother's. The ſame reaſons 
occafioned the gar, the lame law among different na- 


tions. 11 


V. 
) Chap. 5. | 
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Bo * iſſue, might leave her his eſtate, and conſequently 
the brother that maize, her, might be poſſeſſed of 
"Chap! 5. two. 
Little will i it il to object what Philo ſays, , 
prom tho* the Athenians were allowed to marry a 
ſiſter by the father's ſide and not by the morher's, 
yet the contrary practice prevailed among the Lace- 
demonians, who were permitted to marry a ſiſter 
by the mother's ſide, and not by the father's. For 
(*) Lib. I find in Strabo (®) that whenever a Spartan mar- 
10. Tried her brother, ſhe had half his portion for her 
dowry. Plain it is that this ſecond law was made 
in order to prevent the bad conſequences of the 
firſt. - That the eſtate belonging to the ſiſter's fa- 
mily might not devolve on the brother's, they 
gave half the brother” s eſtate to the ſiſter for her 
dcvwry. 
Seneca F ſpeaking of Silas; who had married i 
his ſiſter, ſays that the permiſſion was limited at 
Athens, but general at Alexandria. In a monarchi- 
cal gvoernment there was very little concern about 
any ſuch thing as a diviſion of eſtates. 35 
That was an excellent law which, in order to 
maintain this dwiſion of lands in a democracy, 
ordained that a father who had ſeveral children, 
ſhould pitch upon one of them to inherit his eſtate, 
( Plato (i) and leave tha others to be adopted, to the end 
bas a law that the number of citizens might always be kept 
of this Pe, 
kind, lib. upon an equality with that of the diviſions. 
3. leg. Phaleas of Chalcedon (*) contrived a very extra- 
(*) Ariſtot. ordinary method of rendering all fortunes equal, in 
lib. 2. a republic where there was the greateſt inequality. 
Ap. 7. His contrivance was, that the rich ſhould give for- 
tunes with their daughters to the poor, but ſhould 
receive none themſelves ; and that the poor ſhould 


receive money, for their daughters, inſtead of giving 
them 


* De 7 legibus que hartinent ad præcepta Decalogi.. 
C i 4. benis linidiun lic l , Alexanarie totum. Seneca de morie 
auaii | EA > hero 
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them fortunes. But I do not remember that a re- Foo * 


gulation of this kind ever took place in any re- 
public. It lays the citizens under ſuch hard and 
odious conditions, as would make them deteſt the 
very equality which they deſigned to eſtabliſn. It 
is proper ſometimes that the laws ſhould not ſeem 
to tend ſo directly to the end they propoſGGGG. 

Tho? real equality be the very ſoul of a demo- 
cracy, yet it is ſo difficult to eſtabliſn, that an ex- 
treme exactneſs in this reſpect would not be always 
convenient. Sufficient it is to eſtabliſh a cenſus *, 


which ſhould reduce or fix the differences to a cer- 


tain point: it is afterwards the province of. parti- 
cular laws to level as it were the inequalities, by 
the duties. laid upon the rich, and by the eaſe they 
afford to the poor. It is moderate riches alone 
that can give or ſuffer this ſort of compenſations; 
for as to men of overgrown eſtates, every thing 
which does not contribute to advance their power 
and honor, is conſidered by them as an injury. 
All inequality in a democracy ought to be de- 


rin from the nature of the democracy and even 


from the principle of equality. For example, it 
may be apprehended that people who are obliged 
to conſtant labour for their ſubſiſtence, would be 
too much impoveriſhed by a public office, or ne- 
glect its duties; that artiſans would grow inſolent; 
and that too great a number of freedmen would be⸗ 
come more powerful than the ancient citizens. In 
this caſe the equality of the citizens “ may be 
ſuppreſſed in a democracy for the utility of the 
ſtate. But then it is only an apparent equality they 
remove: for a man ruined by a public office would 


* Solon made four claſles, the firſt, of thoſe who had an in- 
come of 500 minas either in corn or liquid fruits; the ſecond, 
of thoſe wWho had 300 and were able to keep a horſe; the third, 
of thoſe who had only 200; the fourth, of all thoſe who lived 
by their manval labour. Plut. Life of Solon. 
＋ Solon excludes On: OR At” 115 thoſe REY the 


fourth daß. 2 | | 


Chap. 5. 
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| THE S PIRAT 
1 be in a worſe condition than the reſt of his fellow 
ths 6. citizens, and this ſame man being obliged to ne- 

Chap: glect his duty would reduce the other citizens to a 
worſe condition than himſelf, and 0 „„ 


45 0 H A P. VI. . 
ts what manner the Laws ought to maintain Hike. 
lity in a hog namic Xs 


TT is not ſufficient ina regular policied democra- 
cy, that the diviſions of land be equal; they 
ought alſo to be ſmall, as was cuſtomary among the 
Romans. * God forbid, ſaid Curius to his ſol- 
diers , that a citizen ſhould look upon that as a ſmall 
Piece of land, which is ſufficient to ſupport a man.” 
As the equality of fortunes ſupports frugality, fru- 
gality ſupports the equality of fortunes. Theſethings, 


tho? in themſelves different, are of ſuch a nature as 


to be incapable of ſubſiſting ſeparately ; each is the 
cauſe and the effect; if one 7%, pra; it ſelf from a 

democracy, it is ſurely followed by the other. 

True it is that when a democracy is founded on 

commerce, private people may acquire vaſt riches 
without a corruption of morals. This is becauſe 
the ſpirit of commerce is naturally attended with 
that of frugality, œconomy, moderation, labour, 
prudence, tranquillity, order, and rule. Where- 
fore as long as this ſpirit ſubſiſts, the riches it pro- 
duces bare no bad effect. T * ee is when 


ut i ng croſſed a'by * char all th 40 
mould 


* They inſiſted upon a larger diviſion of the ha lands. 
P . moral works, Lives of the ad Tings and Cen- 
nander: 
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ſhould encourage it; that theſe very laws, by di- Bo » * 


viding the fortunes of individuals in proportion to 
the increaſe of commerce, ſhould ſet every 


citizen ſo far at his eaſe as to be able to work les. 


the reſt, and every rich citizen in ſuch a mediocrity 
as to be obliged to labour either to preſerve or to ac- 


quire his wealth. e 


It is an Frcellent law#i in a trading able to 


make an equal diviſion of the father's eſtate among 


the children. The conſequence of this is, that how 


great ſoever a fortune the father has made, his chil- 


dren being not ſo rich as he, are induced to avoid 
luxury, and to follow the parent's induſtrious ex- 


ample. I ſpeak here only of trading republics, for 


as to thoſe that have no commerce, the legiſlator 


muſt purſue quite different meaſures *. 


In Greece there were two ſorts of republics: the 


one military like Sparta; the other commercial, as 


Athens. In one the citizens were obliged to be 


idle; in the other endeavours were uſed to inſpire 
them with the love of induſtry and labour. Solon 
made idleneſs a crime, and inſiſted that each citi- 
zen ſhould give an account of his manner of get. 


b 


ting a livelihood. In fact, in a well policied de- 
mocracy, where people's expences ought to extend 


only to what is neceſſary, every one ought to have 


as. much as his neceſſities re pes for how could ; 


oY wants be otgerwile ſupplie ? 


oC BME. HM. © tos 
| Other metbode of favouring the rc, of Demo- 
e 


= AN N Way diviſion ofs lands cannot be eſtabliſh- 


te wee N and even ſubverſive 


ed in all democracies. © Some circumſtances. 
there are in which a regulation of this nature would 


* Ind theſe the portions or fortunes of women onght t to be b 


very much limited, 
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THE SPIRIT 


of the conſtitution. We are not always obliged to 
Pi oceed to extremes. N 
If it appears that this Hyinah" of lands, which 


vas deſigned to preſerve the people's morals, does 


not ſuit with the democracy, ai N muſt be had 
to other methods. 

If a fixt body be ſtabliſhed to- ſerve as a "rule 
ah pattern of manners, a ſenate, to which age, 


virtue, gravity, and public ſervices gain admittance; | 
the ſenators expoſed to public view like the ſtatues | 


of the Gods, muſt naturally inſpire ſentiments that 


will transfuſe themſelves into the boſoms of every 


family. 

Above all; his! ſenfite mot ſteadily ther to the 
ancient inſtitutions,” and mind that the bn and 
the magiſtrates never ſwerve from them. 

The preſervation of the ancient cuſtoms is a very 
confideFable point in reſpect to manners. As a cor- 
rupt people ſeldom perform any memorable actions; 
ſeldom eſtabliſn ſocieties, build cities, or enact laws, 
and on the contrary moſt inſtitutions are derived 
from people of ſimple or ſevere morals; ſo to re- 
cal men to the E maxims is generally recall- 


ling them to virtue. 


Beſides, if there en to "_ any fevolutton, | 
by which the ſtate has aſſumed "a new form, this 
ſeldom can be effected without infinite pains and la- 


bour, and hardly ever with idleneſs and depravation 


of manners. Even thoſe who have been the inſtru- 


ments of the revolution, are deſirous it ſhould be 


reliſhed, which is difficult to compaſs without good 
laws. Ancient inſtitutions are generally therefore 


reformations, and modern ones abuſes. The courſe 


of a long government is 3 tended with an dale 
deſcent to evil, and there is no re. aſcending to good | 


without very great efforts.” #1 Mg 1%; 
It has been queſtioned) Shelf the weiden of 


the ſenate we are here ſpeaking of, ought to be for 
| life, or choſen only for a time. Doubtcis op ought 


to 


j 
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to be for life, as was the cuſtom at Rome § at Spar- Book 


ta *, and even at Athens. For we mult not con- 


found what was called the ſenate at Athens, which Chap. 7 


was a body that changed every three months, with 
the Areopagus, whoſe members, as perpetual mo- 
dels, were eſtabliſhed tor life. 


Let this therefore be a general maxim: that i in a 


ſenate deſigned to be a rule, and the depoſitaries, as 
it were, of manners, the members ought to be cho- 


ſen for lite: in a ſenate deſigned for the ACOG : 


tion of affairs, the members may be changed. 
The ſpirit, ſays Ariſtotle, waxes old as well as 


the body. This reflection holds good only in re- 


gard to a ſingle magiſtrate, but cannot be e 
to a ſenatorial aſſembly. 
At Athens beſide the Arcopugita there were 
| guardians of the people's morals, and guardians of 
the laws ||]. At Sparta all the old men were cenſors. 
At Rome the cenſorſhip was committed to two par- 
ticular magiſtrates. As the ſenate watched over 
the people, the cenſors were to have an eye over 
the people and the ſenate. Their office was to re- 
form the corruptions of the republic, to ſtigmatize 
indolence, to judge irregularities, and to correct 


faults ; and as for notorious crimes, they were left 


to the puniſhment of the laws. 
That Roman law, which required the We 
ofs adultery to be public, was admirably well calcu- 


lated for preſerving the purity of morals; it intimi- 


dated married women, as well as thoſe who were to 
watch over their conduct. ? | 


Nothing 


be The magiſtrates theres were annual, and the ſenators for life. 
* Lycurgus, ſays Xenophon de Repub. Lacedæm. ordained that 


the ſenators ſhould be choſen from amongſt the old men, to the 


end that they ſhould not be. neglected even at the end of their 
life; thus by making them Judges of the courage of young peo- 


ple, he rendered the old age of the former more honorable than 


the ſtrength and vigour of the latter, . 
1 ren the Areopagus | it {elf was ſobject to their confurss 
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= Boe Nothing contributes more to the preſervation of 


_ Chap. 7. to the old. Thus they are both reſtrained, the for- 


v. morals, than an extreme ſubordination of the young 


mer by the reſpect ew have for thoſe of advanced 
age, and the latter by the reſpect they have for them- 
ſelves. 
Nothing gives a greater force to the laws than * 
perfect ſubordination between the citizens and the 
magiſtrate. The great difference which Lycurgus eſ- 
zabhſhed between Sparta and the other cities, ſays Xe- 
(*) Repub- nophon (), conſiſts chiefly in the obedience the citizens 
lic of the ſherp to the laws ; they run, when the magiſtrate calls 
Lacede- hem. But at Athens a rich man would be greatly diſ- 
A Pleaſed, to be thougbi dependent on the magiſtrate. 
Paternal authority is likewiſe of great uſe to- 
wards the preſervation of morals. We have alrea- 
dy obſerved that in a republic there is not ſo coer- 
cive a force as in other governments, The laws 
muſt therefore endeavour to ſupply this deficiency 
by ſome means or other; which is done by pater- 
nal authori 
Fathers at Rome had the power of life and death 
over their children F. At Sparta every father had 
a right to correct another man's child. 
Faternal authority ended at Rome together with . 
the republic. In monarchies where ſuch a purity of 
morals is not required, people are controuled by no 
other means than the authority of the magiſtrates. 
I)he Roman laws which accuſtomed young peo- 
ple to dependance, eſtabliſhed a long minority. 
Perhaps we are miſtaken -in | conforming to this 
cuſtom; there is no neceſſity for ſo mach conſtraint 


in monarchies. 


+ We may ſee in the Roman hiſtory, how uſeful 8 | 
was to the 1 republic. I ſhall give an inſtance even in the time of 
its greateſt corruption. Kali Fulvius was ſet out on his journey 
in order to join Catiline ; his father called him back, and 1 . 


him to death. Salluſt a bell Cali. 


+ 


This = 
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This very Sdbor dit in a republic might make Boo K 


it neceſſary for the father to continue in the poſſeſ- 


ſion of his children's fortune during life, as Was cn 8. 


cuſtom at Rome. But this is not agreeable, to che 
{piri: of e e 


1 Le 
* 


CH A P. VIII“, a 
* what maniter the Lows ought to be relative to the 
greg of indy, acces in an Ari Led ant 


1E the people are virtuous in an n ariſtocracy, they © 

1 enjoy very near the ſame happineſs as in a po- 
pular government, and the ſtate grows powerful. 
But as a great ſhare of virtue is a very rare thing 


where people's fortunes are ſo unequal, the laws mult 
tend as much as poſſible to infuſe a ſpirit of modera- 


tion; and endeavour to re-eſtabliſh that equality 
which was neceſſarily removed by the conſtitution. 


"0 ow of moderation is what we call virtue 
in an ariſtocracy ; it ſupplies the Place of the f | 


of equality in a popular ſtate. A 
As the pomp and ſplendor with which kings are 


funvoanded; form a part of their power, ſo modet- | 


ty and ſimplicity of manners conſtitute the ſtrength 
of an ariſtocratic nobility *. When they-affect no 
diſtintion hen they mix ariel; the ws, drefs 


like them, and with them ſhare all their 3 | 


the peo le are by 2a to forget: their e 
weakneſs. _ 


Every ebnen has its natbre uid — "2s 
An ariſtocracy muſt not therefore aſſume the nature” 


and principle of monarchy ; which would be the 
| caſe, were the nobles to be inveſted with perſonal 


AP GE N diſtinct from thoſe of 
their 


10 1 our 1 the Venetiaih, who in many pads may be 


| faid to have a very wiſe government, decided a diſpute between 
n noble Venetian and a gentleman of Terra firma in reſpect to 


ee te in a church, by declaring that out of Venice a noble 


enetian had no FEISS over any other citizen, 
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62 5 
Book their body; privileges ought to be for the ſenate, 


THE SPIRIT 


and ſimple reſpect for the ſenators. 
In ariſtocratical, governments there are two prin- 
cipal ſources of diſorder : exceſſive. inequality be- 


tween the governors and the governed; and the 


ſame inequality between the different members of 


the body that governs. From theſe two inequali- 
ties, hatreds and jealouſies ariſe, which the laws 
ought always to prevent or repreſs. 


The firſt inequality principally occurs, when the 


, privileges of the nobility are honorable only as they | 


are ignominious to the people. Such was the law 
at Rome by which the patricians were forbidden to 
marry p lebeians *, a law that had no other effect 
than to render the patricians on the one ſide more 


4 haughty,, and on the other more odious F. 


This inequality occurs likewiſe when the condi- 
tion of the citizens differs with regard to taxes: 


which may happen four different ways; when the 
nobles aſſume the privilege of paying none; when 


| they commit frauds to exempt themſelves from be- 
ing taxed ||; when they engroſs the taxes to them- 


ſelves under pretence of rewards or appointments 


for the employments they exerciſe; in fine, when 


they render the common people tributaries, and di- 
vide among their own body the profits ariſing from 
the ſeveral ſubſidies. This laſt caſe is very rare; 
an ariſtocracy ſo inſtituted would be the moſt into⸗ 
lerable of all governments. | 


Rome while it inclined towards ile a- 


2 Side all theſe inconveniences. The magiſtrates 
never received any emoluments from their office. 
The chief men of the republic were taxed like the 
| Vial nay heavier, and ſometimes the taxes fell up- 


z On 
* It was inſerted by he Decemvirs in the two o laſt tables. See 


Dionyſ. Halicarn. I. 10. 


A It is eaſy to ſee the advantages the eribunes drew from . 


| In their harangues, 


As in ſome aniftocracies. of hey, nocing i is more e prejud- 
cial to the government. 


OF LAW * 
on them alone... In fine, far from es among 


themſelves the revenues of the ſtate, all they could 
draw from the public treaſure, all the wealth that 


vors which the latter wanted to confer * e 
It is L marin, that as Ter 


14 #&## 


ſanding. © . t 
If the er of; the ee, are Leng - aided 


among the people,” they muſt be convinced. of their 
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fortune flung in their way, they beſtowed freely on 
the people, to be excuſed from accepting the ho- | 


being well adminiſtered : to feaſt their „ ; 


the publie treaſure. as; with them the ſame thing al- 


moſt*as enjoying it. The golden chain dilplayed 


at Venice,” the riches. exhibired at Rome in public 


triumphs, the treaſures; preſerved in the temple of 
Saturn, were in reality their iches of the people. 
It is a very eſſential point in an ariſtocracy, that 


the nobles themſelves ſhould. not levy the taxes. 


The firſt order of the ſtate at Rome never con- 


cerned themſelves with it; the levying of taxes was 


committed to the ſecond, and even this in proceſs 


of time was attended with great inconveniences. 


In an ariſtocracy of this kind, where the nobles 


levied: the taxes, the private people would be all 


at the diſeretion of thoſe who were in public em- 
ployments; and there would be no ſuch thing as a 


ſuperior tribunal to check their power. The mem- 
bers appointed to remove the abuſes, would rather 
enjoy them. The nobles would be like the princes 


of deſpotic governments, who confiſcate whateyer ; 


eſtates they pleaſe. _ 
- Soon would the profits hence. ariſing be conſi- 
- dered_ as A $ PRUNROny5: which e avarice would extend 


8 See in Strabo l. th. tn what manner the Rdodiam betas 
nt re 4 
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Bo ox at pleaſure. The farms would be lowered, and 


the public revenues reduced to nothing. This 
is the reaſon that ſome governments, without hav- 
ing ever received any remarkable ſhock, have dwin- 
dled away to ſuch a degree, as not only their neigh- 


bours, but even their own ene have _ ſur- | 


prized. 
The pcs nerd, likewiſe forbid wes hor OO all 


8 kind of commerce: merchants of ſuch unbounded 


credit would monopolize all to themſelves. Com- 
merce is a profeſſion of people who are upon an 
equality; hence among deſpotic ſtates the moſt mi- 
ſerable are thoſe in which the pritce applics himſelf 
to trade. "PE 0 | 
The laws of Wes * 5 * the nobles from com- 


merce, by which they highs even Recently _— 


exorbitant wealth. 
The laws ought to employ the moſteffectual means 


for making the nobles do juſtice to the people. If 


they have not eitabliſhed: a tribune, _ A © - 
be a tribune themſelves. * = 
Every ſort of aſylum in oppoſition to the execu · 
tion of the laws eee h and is ſoon 
ſucceeded by tyranny. 
They ought always to mortify the n ol * 
mineering. There ſhould be either a temporary 


or perpetual magiſtrate to keep the nobles in awe, 


as the Ephori at Sparta, and the State Inquiſitors 
at Venice, magiſtrates that are ſubject to no for · 


malities. This ſort of government ſtands in need 
of the ſtrongeſt ſprings: thus a mouth of ſtone 5 


is open to every informer at Venice, a mouth to 


which one would be apt to * the 1 1 15 of 
that of ye” 


3 
* * 


Theſe 


» Sadr 4. ta Bana, of the coremment of Venice part 3. 
The Claudian law forbad the ſenators to have any ür at ſea, 
that held above forty buſhels, Liv. I. 21. 

$ The informers throw their n into it. ; 


\ 


bear ſome analogy to rhe-cenforſhip of we og 


| in relation to the conduct they obſerved during 4 _ 
office; they ſhould meet with a r 1p confi="  _-: a 
dence, and never be diſcouraged. In this reſpect "vi 


the practice of the Romans decent admiration 


wealth, in the nobility. To prevent their poverty, 8 


vealth, prudent and inſenſible regulations ſnould be 
; — but no confiſcations, no agrarian laws, no * 


8 auge — 2 infinite miſchief. 


; may be always upon a level. 


Be demption, no rights of ſeniority, or adoption. "The. 
contrivances for perpetuating the grandeur of fa- If 
milies in monarchical . 3 never to —_— 
be employed in ariſtocracies $: 5 9 


me eee ey have ne is to f W 


; . of” 
1# K. 


cenſor, each es his remark without taking the opinion of his 
collegue; 3 an 
in a manner aboliſhed. 


b ſopport of the Rate than of what F call their nobility. 


ning among the nobles , to the end that by a 


countable for their conduct, gave no account themſelves. 
NF Art is ſo practiſed at Venice. Auelot de la Houſſaye, p. 30. 


* 
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Theſe tyrannical magiſtrates in an — Boon 


which of its own nature is equally independent. ens 
fact, the cenſors ought to be ſubject to no inquir ö 


magiſtrates of all denominations were-accouhtable 3 
for their adminiſtration Ty except the cenſors j 

There are two very pernicious things in an Geir 
tocracy's either excels of poverty, or exceſs of 
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it is neceſſary above all things to oblige them to pay 
their debts in time. To . the exceſs of 
of debts, theſe are . ann, _ 

The laws ought to aboliſh the right N 8 | 
continual diviſion of the inheritances mand e 
There ſhould be no erg no pots: wh ang 


"After the laws have compaſied abe equality- * 


+ See Livy l. 49.4 a b e 
when it otherwiſe happened,. the ceniotthip. Was 
At Athens the Legiſſæ, who made all * mayiftrares a ac- 


$ "The main defign of ſome LE ad ſeems to be leſs the 


Vol. I. ſerve - 


Boo x ſerve a proper ee anion, amongſt them, 

2 The quarrels of the nobility ought to be quickly 

Chap. gecided; otherwiſe the conteſts of individuals be- 

| come thoſe. of families. Arhiters may amine 
AF or even prevent the riſe of - diſputes, 

4 | In fine, the laws muſt not favour the diſtintions 
; railed- by vanity among families, under -pretence 
that they are more noble or ancient; pretences of 
this nature ought to ee amoi Sher wankge 
fea of. private perſons. avon 7:2.900 
Me have only to caſt — . on . het 
we may. ſee how the Ephori contrived to check the 
foibles of the kings, as well as . ab, the r | 


ow! nag nme people. ; ps Lage 

OST IE DEE AEARESNE; n 

N AH A P. 113 IX. 

* what manner. if Laws. are relative 1 thn Pri 
le in mo archies. Fes 

"RES * ae ee 


1 8 badge! is gar te of. e — 
I vernment, the laws -ought. to be ane to 
: this principle. 1111 n | 
I They ſhould endeavour 0 ſuppor ut the nokilig, 
in reſpect 20 whom ROBAT LDAP bes "in ome meaſure, 
7 Tbey ſhould. render. tlie wobilicy. e not | 
a8 a boundary. betwe: the power of the prince and 
the weaknels of the People, bot an 
e both. = „„ f 
In this government, intails which preſer che 
eſtates of families undivided, dare extremely ulef al, 
p though 3 in others not ſo pr | 
Here the power of —— is ak, 5 
4 eue to noble families 55 lands that had bern 
alienated by the prodigality of a | 
_ - The lands of f the nobility Oar pager have privi- 
leges as well as their perſons. The monarch's 
dignity. is inſeparable from that of 'his kingghven » 


0 LAWS. 


and the denn) of: he 
fief. ee +" 


All theſe ee mag be lamina to the Char- 9. 


nobility, and incommunicable to the people, unleſs 
we intend to act contrary to the principle of go- 


vernment, and to diminiſſi the power of the nobles 
* with that of the people. „ 25 3 "a 5 35 
Intails are a reſtraint to commerce; the power of | 


a produces an infinite number of proceſ- 
ſes; and the whole landed eſtate of the kingdom 
is in ſome meaſure without a right owner for the 
ſpace of a year. Prerogativeg annexed to fiefs N 

2 power that is very burthenſome to thoſe "govern 
ments that tolerate them. Theſe are Aon eng 
ces peculiar to the nobility; inconveniences howe- 
ver that vaniſh: when confronted with the general 
utility che 9 receive from them: 
77 1 e Irerogaf ves are 8 to 


eltate to one of his Children; 4 bwin improper 
Woo any other-goyernment. 0 

I be lawg'ought to 2 il kind of c 
6 - # eonſiſtent with: yy \conſtitution/of this 


- ruining theinſel: es, be able to ſatisfy me N 
3 of the Verte his ue.” ID 
. manner « 4 ollefing xl TAXES not 5 ae 
4. burthenſome than the taxes — N 
The wei ea dis pode abou br wes 
rineſs and arten che . of ingolenee.”” 


e cha. 


* obles from that of their Book * 


ment, to the end that the fubjects may, without 


regulation, that | 
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68 THE SPIRIT 


H "II x. 


Of the e Pecugar to. the executive Power in | 


 Monarchies: « IMA Cat 


Book "REAT | is 7 advantage which a e 8 
Fs government has over a republic: as the ſtate 
is conducted by a ſingle perſon, the executive power 
is thereby enabled to act with greater expedition. 
But as this expedition might degenerate into rapidi- 
ty, the laws ſhould uſe ſome contrivance to ſlacken 
= it. They ought nat only to favour the nature of 
each conſtitution, but like wiſe to remedy the abuſes 
: that might reſult from this very nature 
C)Teftam, - Cardinal Richelieu (o) adviſes monarchs to permit 
Polit. no ſuch thing as ſocieties or corporations that raiſe 
1 difficulties upon every triſſe If this man's heart 


Chap. 10.; 


had not been bewineked With the love *s e 7 


power, ſtill theſe arbit ary/notio! 
ed his head. 3 e © F 4 
The bodies irt DM . — e the, 


las. are never more. obedient than os they p pro- 


ceed ſlowly, and when they uſe that reflection in the 5 
prince's affairs which can ſcarce he expected from 


ignorance of the laws in the Saen nor from the 
precipitarion. of .its.counſels *,-- 41 4964s 

- What would. have. become of the kneſt monar- 

chy in the world, if the magiſtrates by their delays, 

by their complaints, by. their prayers, had not — 

ped the rapidity even of their prince's virtues, when 


theſe monarchs. conſulting. only the (generous im- 


pulſes of great minds, wanted to give a boundleſs 
reward to ſervices PGRN * a: ne cou- 
9580 and 4 | | 
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CHAP XI. 


Of ON Excellence of a mourchical Governnent. | 


deſpotic government. As it naturally re- 
quires there = ſhould be ſeveral orders belonging to 
kn conftitution under the prince, the ſtate is more 
fix'd, the conſtitution more ſteady, and the Poul, 
of him that governs more ſecure.) 


Cicero (o) is of opinion, that the efabliſhing of (e) Lib. 3. 
the tribunes was the preſervation of the republic. de Leg. 


In fat, ſays he, the violence of an headleſs people 
« js more terrible. A chief or bend is ſen/ible that 


* the affair depends upon himſelf,” and therefore be 


thinks; but the people in their impetuofity are igno- 
rant of the danger into which they hurry them- 
« ſelves,” This reflection may be applied to a de- 


ſpotle government, which is a people without tri- 


bunes; and to a monarchy, where the people have 
ſome fore of 'tribunes. 


In fact, it is obſervable, that“! in this commoti- | 


ons of a deſpotic government, the people hurried 
away of chernfelves, puſh things always as far as 
they can go. The diſorders they commit are all 
extreme; whereas in monarchies things are dom 
carried to exceſs. The chiefs are afraid of them- 
ſelves; they are afraid of being abandoned; and 
the intermediate dependent powers * do not ſchuſe 
that the people ſhould have too much the upper 


hand. It rarely happens that the ſeveral orders of 


the ſtate are intirely corrupted. The prince adheres 


to theſe, and the ſeditious who have neither will nor 
hopes to ſubvert the government, have neither pow- 


er nor will to ſubvert the prince. 


In theſe circumſtances men of pus and au- 


thority interfere; moderate meaſures are firſt pro- 


poſed, then complied. with, and things at length are 
<2 redreſſed; 


See the felt note of book 2. ch. 4. 


2 bas a great advantage over a Boo 
Chap. 117, 
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70 T HDS PIRAITT 
Bo ** redreſſed; the laws reſume their vigour, and: com- 
ha V. OE mand Gbmifion. „ 

P. 12 Thus all our hiſtories are full of civil wars with- 
out revolutions, while the hiſtories of deſpotic go- 
vernments abound with revolutions So) civil 
wars. 

,'F 5005 who have wrote the hiſtory: of the civil 
wars of ſome countries, and even thoſe who fo- 
mented them, have ſufficiently demonſtrated how 
little feaſon princes - have to ſuſpect the authority 
with which they-inveſt particular bodies of men for 
their ſervice; ſince even under nr unhappy cir- 
cumſtance of their errors, they ſighed only after 
the laws and their duty; and reſtrained, more than 
they were capable of inflaming, the fire mere 
be) Me- tuoſity of the revolted (b). 
moirs f Cardinal Richelieu, refleQing haps that he had 
Cardinal too much reduced the ſtates of the kingdom, has 
ae 3 recourſe to the virtues, of the prince and of his mi- 
eie " niſters' for the ſupport () of the government; but 
( Teſtam. he requires ſo many things, that indeed there is none 
Polit. but an angel capable of ſuch attention, of ſuch light, 
of ſuch reſolution, and knowledge; and ſcarce-can 
we flatter ourſelves ever to ſee ſack a prince and mi- 
niſters, no not while monarchy ſubſiſts. 
As people who live under a good government, 
are happier than thoſe who without rule or leaders 
wander about the foreſts; ſo monarchs who live 
under the fundamental laws of their country, are far 
happier than deſpotic princes,” who have nothing to 
7 ai Seher their own or near Aae n 


oo CHAP. XII. F 
Te Jams ſujet amel. 
1 T us not look Nos magnanimi. in defpotic 
governments; prince cann 25 impart a 


grandeur he has not bill: with bim there is no 
ſuch thing as glory, 
Tis 


Dh dn keep him confined. 


OF LAWS.” _ 


Tis in monarchies we ee the ſubjets around the Boo £ 
rince, receiving the influence of his beams; there 
2 that each perſon filling, as it were a larger ſpace, S & 14. 
is capable of exerciſing thoſe virtues that adorn the 
_ foul, not with Independence, but with grandeur. 


"vr . "CHA, P. XIII. 
iS $744 Idea" of Upon Power. 


| HE E. N —_ ſavages of Bann are e Reeds 
Wolf frafr, they cut the tree to the root, and 
Log the fruit WE A} this we behold an emblem! ) 2 


1 11055 p- 
1 — 12 . af RO | rap . 
2 HA 2. NIV. 
1 1 a Sendai Lows are "relative to the Pri 
E 5 A e of | 


* H E | le of def otic government. 1 
An principle of Arp gorer faint-ſpirit- 
ed people have 10 occaſion for a great number of 
"oe. 4 

Every ching politic to depend here on tro or 
ties ideas; therefore there is no neceſſity that any 
new notions ſhonld be added. When we want to 
break a horſe, we take care not to let him change 

his maſter, his leſſon, or his pace. Thus an im- 

preſſion is made on his brain by two or ee n moti- 


5 ons, and no more. 


If a prince is ſhut up in a feraghic,” he cannot 
leave this voluptuous abode without alarming thoſe 

They cannot bear that 

his perſon and power ſhould paſs into other hands. 

He ſeldom therefore wages war in perſon, and 

- hardly ventures to intruſt the command. to 0 ge⸗ 

nerals. 

e prince of this amp, enivcta find to reſiſt⸗ 

ance in His palace, is enraged to Ke his will oppo- - 
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72 TH& SPINA 
Book ſed by armed force; hence he! 18 generally governed | 
Ms by wrath or vengeance, 

Chap. 14. Beſides, he can have no notion of true glory. 
War therefore is carried on under ſuch a govern- 
ment in its full natural fury, and a leſs extent is gi- 
ven to the law of nations than in other ſtates. 

Such a prince has ſo many imperfections that 
they are afraid to expoſe his natural ſtupidity to 
public view. He is concealed in his palace, and the 

people are ignorant of his ſituation. Happy is it for 
the inhabitants of thoſe countries, that N need 
only the name of a prinee to govern them. 

When Charles XII. was at Bender, he met with 
ſome oppoſition from the ſenate of Sweden; upon 
which he wrote word home that he would ſend one 
of his boots to command them. This boot would 
have governed like a deſpotie prince. ITS: 

If the prince is a priſoner, he is ſuppoſed tc to be 
dead, and another mounts the throne. _ The treaties 
made by the priſoner are void, his ſucceſſor will not 

| ratify them: in effect, he is the law, the ſtate, 
and the prince, and when he is no longer prince he 
is nothing; were he not deemed to be dead, = 
ſtate would be ſubverted. 7 

One thing which chiefly: detereninied the Turks to 
conclude a ſeparate peace with Peter I. was the 
Muſcovites telling the Vizir, that in Sweden ano- 

(e) Conti. ther prince had been ſet upon the throne (e). | 
nuation of The preſervation of the ſtate is only the enter a- 
5 uſien- tion of the prince, or rather of the palace where he 
orf's uni- 
verſa] hit. is confined. Whatever does not directly menace 
tory, in the this palace or the capital city, makes no impreſſion 
treatiſe of on ignorant, proud, and prejudiced minds; and as 
ro for the concatenation of events, they are incapable 
ne trace, foreſee, or even conceive it. Politics, 
with its ſeveral ſprings and laws, ought. here to be 
very much limited, the political + gg ſhould 
be every whit as ſimple as the civil . 


* * to Sir John Chardin there 1 is no > council of late 
in Perſia. The 
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The whole is reduced: to 1 che political B 5 


and civil ere with the domeſtic manage- 


ment, the officers of ſtate with thoſe of the Feng lia Chap. 14. 


The beſt ſituation ſuch a ſtate can enjoy, is when 
it is capable of looking upon itſelf as the only one 
in the world, or as invironed with deſerts, and ſe- 


parated from thoſe people whom they call Barba- 
rians. Since it cannot depend on the militia, tis 


Proper ĩt ſhould deſtroy a part of it ſelt. 
As fear is the principle of deſpotic government, 
its endl is tranquillity; % tranquillity that cannot be 
called a e; no, it is only the filence of thoſe 

towns which the enemy is ready to invade. 
4s the ſtrength does not lie in the ſtate but in the 


army that founded it; in order to defend the ſtate, 
the army muſt be preſerved, how formidable ſoever 
to the prince. How then can we reconcile the ſe- 


curity of the eren fen with that of the prince's 
perſon: OO TO. . | 


Obſerve how induſtndully whe Ruſſian govern- : 
ment endeavours to temper its arbitrary power, 
which it finds more burthenſome than the people 


themſelves. They have broke their great bodies of 


troops, mitigated criminal "puniſhments, erefted-tri- 


bunals, entered into a knowledge of the laws, and 
inſtructed the people. But there ark particular 
cauſes, that will probably oblige them to return to 


the very miſery Which they now endeavour to avoid. 
uence than 


In thoſe ſtates religion has more in 
any where elſe; it is à fear added to fear. In Ma- 
hometan countries it is partly from their religion 
that the people detive their ſurprizing veneration 
they have for their prince. 
"ki is religion that- Salads 3 in ſome eds che 
Turkiſn conſtitution. - The ſubjects who have no 


attachment of honor to the glory and grandeur of 


the ſtate; are attached to it by the yy and prin- 
A" religions, Fog; „ Wor 4 
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Boox Of all deſpotic governments, there is none that 
V. ee more under its own weight, than that where- 
Chap: 14 in the prince declares himſelf che proprietor of all 
the lands and heir to all his ſubjects. Thence the 
neglect of agriculture ariſes ; and if the prince in. 
termeddles likewiſe in A all anc Induſtry 
is ruined. 
Under this ſort fi 3 nothing 18 re- 
0 See Ri- paired or improved (). Houſes are built only for 
1 State the neceſſity of habitation, there is no ſuch thing as 
of the Ot- 6 
roman digging © ditches, or plantihg of trees; every 
Empire, thing is Fri from, but nothing reſtored to the 
p. 196. earth; the land lies untilled, and the whole er . 
becomes a deſert. 
Is it to be imagined that the les wick aboliſh | 
the property of land and the ſucceſſion of eftates, 
will diminiſh the! 3 and cupidity of the great? 
By no means. will rather inflame this cupi. 
dity and avarice, . great men will be prompted 
to uſe a thouſand vexatious methods, imagining they 
have no other property than the gold and ſilver 
which they + are able to A 7 _ by violence or to 
— 10 prevent tl ore . avece Nb ef dete, 
the avidity of the prince ought to be moderated by 
ſome eſtabliſhed cuſtom. Thus in ny * 
prince is ſatisfied with the ri G of three 
(e See on the value of inheritances (b). But as wed Cy 
Loncern the greateſt part of the — * his ſoldiery, and 
Heines dilpoſes of them as he pleaſes, as he ſeizes on all 
of the the eſtates of the officers of the empire at their de- 
Turks, | ceaſe, as he has the property of the eſtates of thoſe 
e wee ho die without male iſſue, and the da zhters have 
dern Spar- only the uſufruct, ir thence follows that the greateſt 
ta. part of the property of the country is poſſeſſed in a 
See alſo precarious manne. 


Ri * 
Oi LIN; of Bantam the king ce on the 


8 | whole 
6. Collection of Voyages t that contributed to o che efabliſhmen 5 


4 . 
1 "7 
2 l : . 1 


crown is then elective by the prince either in his 


OF. L AWS. 


whole inheritance, even wife, children, and habita- Bo L * 
n In order to elude the cruelleſt Part of this law, 0 
they are obliged to marry, their children at eight, haps 14. 
nine, or ten years of age, and ſometimes younger, 

to the end that they may not hy a wretched Part of 

the father's ſucceſſion. . 
In countries where there are no 3 K 

the ſucceſſion to the empire cannot be fixed. The 


on or in ſome other family. In vain would it be 
to eſtabliſh here the ſucceſſion of the eldeſt ſon; the 
ptince might always chuſe another. The ſucceſſor 
is PEER by the prince | himſelf, or by a civil war. 
Hence a — ot ſtate is, upon another account, 
more liable than a monarchical . to diſ- 
one 
As every prince 'of the oa family hes an <qual 
: capacity to be choſen, hence it follows that the 
prince who aſcends the throne, ſtrangles immedi- 
ately his brothers, as in Turkey; or puts out, their 
eyes, as in Perſia; or bereaves them of their un- 
derſtanding, as in che Mogul's country; or if theſe 
precautions are not uſed, as in Morocco, the va- 
cancy of the throne is always attended. with 2 N. | 
4 rid civil war. 
By the convticatious of Ruſſia (e) the Car ay 00 Goo the 
3 thats who he has a mind for his ſucceſſor, whether different 
in his own or in a ſtrange family. Such a ſettle· conftituti- 
ment produces a thouſand revolutions, and renders sh 1 
the throne as tottering as the ſucceſſion. is arbitrary. of 1722. 
The order of ſucceſſion being one of thoſe things 
which are of moſt importance to the people to 
know; the beſt is that which moſt ny ſirikes 
them, ſuch as a certain order of birth... _ 
A ſettlement of this kind puts a ſtop to intrigues, 
and f 2 e i the mind a. a Wang Ne is 


| of the Faſt India company, tom, 1. N 5. of is leſ 
cruel; if there happen to be children, the king cen 
Iwo thirds. Ibid. tom. 3. P. 1. f 


56 
Was 


Gen. 14. 


THE SPIRIT 
no longer enſlaved, nor is he ms to Tpeak his 


will as he is juſt expiring. © 
When the ſucceſſion is eſtabliſhed 1 a den- 


cal law, only one prince is the ſucceſſor, and his 


brothers have neither a real nor apparent right to 


diſpute the crown with him. They can neither pre- 
tend to, nor take any advantage of the will of a 


father. There is then no more occaſion to equine 


or kill the king's brother than any other ſubject. 
But in deſpotic governments, where the prince's 8 
brothers are equally his ſlaves and rivals, prudence 
requires that their perſons be ſecured; eſpecially in 
Mahometan countries where religion on Ader vic- 
tory or ſucceſs as a divine deciſion in their favour ; 
ſo that they have no ſuch thing as a mongrel ac i Jure, 


but only ae fatto. 8 


There is a far greater incentive to ae in 
countries where the princes of the blood are ſenſible 


that if they do not aſcend the throne they muſt be 


either F or put to death, than amongſt us, 
where the ae” poſſeſſed of ere a ſituation, as 
may. ſatisfy, if not 2 ambition, at leaſt their 8 


moderate deſires. 
The princes of deſpotic governments hawk ae | 


perverted the uſe of marriage. They generally 


take a great many wives, eſpecially -in that part of 


the world where abſolute power is in ſome meaſure 


_ naturalized, namely Aſia. Hence they come to 
have ſuch a multitude of children, that they can 


hardly have any great affection for em nor * 


children for one another. 


The reigning family reſembles the ſtate ; ; it! is too 


enk itſelt, and its head too powerful; it ſeems _ 


6 See 


very numerous and extenſive, and yet is ſuddenly 


extinct. Artaxerxes (1) put all his children to 


death for conſpiring againſt him. It is not at all 


probable that fifty children ſnould conſpire againſt 
their father, and much leſs that this conſpiracy 


ſhould be owing | to his having refuſed to reſign his 
| concubine 
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concubine to his eldeſt ſon. More natural is it to B F o K 
believe that the whole was an intrigue of th6ſe ori- | 
ental ſeraglios, where artifice, treachery, and de- 
ceit reign in ſilence, involved in thick obſcurity; 
where an old prince, grown every day more infirm, 
is the firſt priſoner ' of the palace. 
After What has been ſaid, one would ae 
| that human-nature-ſhould perpetually oppoſe a deſ- 
otio government. But notwithſtanding the love 
of liberty, ſo natural to mankind, notwithſtanding 
their innate deteſtation of force and violence, moſt 
nations are ſubject to this very government. This 
is ealily accounted for. In order to form a mode- 
rate government, it is neceſſary to combine” the = 
veral powers, to rule, temper, and ſet them in mos 
tion, to give, as it were, ballaſt to one in order 
to enable ĩt to reſiſt another; This is a maſter- piece 
of legiſlation, rarely produced by hazard, and — 
dom attained by prudence. On the contrary,” 
deſpotic government offers itſelf, as it were, at firſt 
ſight ; it is uniform throughout; and as paſſions 
only are requiſite to DERRY = this is . ory”; 
_— may” reach. # e 
Fo H A P. XV. 2 | 
£ "The yu 0 anne. Wu 
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JN. um liars, where Jefpotic 7 power Reute 005 See the 
rally prevails, there is an earlier ſenſibility, as book of 
well as an earlier extinction of the paſſions (*) ; the es a 
underſtanding is ſooner ripened*; they are in lelSthe nature 
danger of ſquandering away their fortunes ; there is of the cli- 
leſs facility in diſtinguiſhing themſelves in the world; mate. 


leſs communication between young people who are 
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confined at home; they marry much earlier, and * 4 
One they may be ſooner out of their” mi- cient — | 
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Chap. 15. 


THP SFIRTT 

Here there is no ſuch thing as bankrupteies or 
reſignations of eſtates; in a government where there 
is no fixed property, people depend. ner on the 
perſon than on his eſtate. 

Bankruptcies are naturally Atte in moderate 
governments *, but eſpecially in repyblies;” becauſe 
of the greater confidence which naturally ariſes from 


the probity of the citizens, and «becauſe of the le- 


nity and moderation that à form of government, 


. ary OG one ſeems to have fried ve nmnlels, 


ad the 3 the Roman republic ella 


büſher laws of bankruptcy +, they never would 


have been expaſed to ſo many ſeditions and Civil 


diſcords, nor would they have experienced the dan- 
gers of 1 evils or the inconveniences off the — 


menies. n 

Poverty and uncertainty. of. property. in a deſ. 
potic ſtate render uſury natural. each perion raiſing 
the value of his money in proportion to the danger 
he ſees in lending it. Miſery therefore pours in 


from all parts into thoſe unhappy countries ; they 


are bereft of oy" ing even of the reſource of 


borrowing. 


Hence it is that a ane under this covern- 5 


ment is incapable of carrying on à great trade; 
he lives from hand to mouth; were he to encumber 


himſelf with a large quantity of merchandizes, he 


would loſe more by the exorbitant intereſt he muſt 


give for money, than he could poſſibly get by the 


3 
2 5 
3 


to commerce, Were, all reduced to What i is called 


goods. Wherefore there are no laws here relating 


abe civil polity. 
| A goveroment capnce be vojuſt without having 


172 here was no ſuch eftablihment made till the Julian Jaw, 
De caſſione bonorum ; Which preſerved them from Fer, , and 
from an ignominious diviſion of their _ : 


Or LAW S. 9 


hands to bs its injuſtice. Now it is 1 Book 
but . theſe. hands will be graſpi ing for themſelves. Chap, 16 
The embezzling of the public Roe. is therefore 
natural in deſpotic ſtates. * LE = 
As this is a common crime under this gavern- =_ 
ment, confiſcations are very uſeful. © By theſe the 
ople are eaſed; the money drawn by this means 
— a conſiderable tribute which could hardly be 
raiſed on the poor exhauſted ſubjects: neither is 
there in thoſe. countries any one N whigh the 
being would be glad to preſerve. 5 
In moderate governments it is quite a chen 
Confiſcations would render property uncer- 
tain, they would ſtrip innocent children, they would 
deſtroy a hole family inſtead of puniſhing a ſingle 
criminal. In ee they would be attended with 
the miſchief of ſubverting equality, which is the 
very ſoul of this government, op pray a eiti- 
zen of his neceſſarꝶ ſubſiſtence. 

There is a Roman law (e) againſt FR PIO (e Au- 
except in caſe of Crimen majęſtalis, or high-treaſap thencica 
of the moſt heinous. nature. It would be a pru- denn 
dent thing to follow the ſpirit of this law, and to torum. 
limit confiſcations to particular crimes. In coun- Cod. de 
tries where a local cuſtom wes . bon. damn 
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eſtates alienable, Bodin very juſtly obſerves that | 
confiſcations Thould. extend ee to cbt are pur- 
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is intrufted. The vizir himſelf is the deſpotic = | 

prince; and each particular officer is the vizir. Iii 4 
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THE SPIRIT 


being tempered by the monarch as he gives it ». 
He aten f ſuch a diſtribution of his authority, as 
never to communicate a part of it, without reſery- 1 
= greater ſhare to himſelf. I 
ence in monarchies the particular governors of 
towns are not ſo 8 on the governor of the 
Province, as not to be ſtill more ſo ori the prince, 
and the private officers of military bodies are not 
ſo far ſubject to their general, as not to owe till a 
greater ſubjection to their ſovereign. + 
In moſt monarchies, it has been wiſely e 
that thoſe who have an extenſivè command, ſhould 
not belong to any military body; ſo that as they 
have no authority but through the prince's particu- 
lar pleaſure, and as they may be employed or not, 
they are in ſome meaſure in the ſervice, _— in 


ſome meaſure out of it. 


This is incompatible with a defpdeic govern ment. 


For if thoſe who are not actually employed, were 


nevertheleſs inyeſted with prerogatives and titles, 
the conſequence muſt be that there would be a kind 


bol men in the ſtate, who might be ſaid to be great 
of themſelves; a thing N opponte* to The na- 


L of this government. 


"FF the governor of 7 town independent of 
e baſhaww, expoditntts would be dail neceſſary to 


make them agree; which is highly abſurd in a de- 
ſpotic "ſtare. Beſides, if a particular governor 


might refuſe to obey, how could the other anſwer 


for his province with his head? | 
In this Kind of government authority mull ever 


be wavering; nor is that of the loweſt magiſtrate 


leſs ſteady than that of the deſpotic prince. Un- 
der moderate: governments, the law is prudent in 
all its parts, perfectly well known, and the pettieſt 


magiſtrates are capable of following it But in a 


def potic Tate where the 9 5 Will * the law, 
| Pl | 


t eſſe Phœbi dulcius jun folet 
* 


—— 


though the 2 were wiſe, yet how could the Boo * 
magiſtrate follow a will he does not know ? He PR g 
muſt certainly follow his own. _ | 15 e 
Again, as the law is only the prince's will, and 
| as the prince can only will what he knows, it fol- 
lows that there are an infinite number of people 
who muſt make their wills keep pace with his. 

In fine, as the law is the momentary will of the 
prince, it is neceſſary that thoſe who will for him, 
ſhould follow his ſudden manner of willing. 


CHA P. XVII. 
Of Preſents. 


45 is a received cuſtom in deſpotic countries ne- 

4 ver to addreſs any ſuperior whatſoever, not ex- 

cepting their kings, without making them a pre- 

ſent. The Mogul () never receives the petitions (2) Collec- 
of his ſubjects, if they come with empty hands. OE 

| Theſe princes ſpoil even their own favours. 4 — 
But thus it muſt be in a government where no tributed to 
man is a citizen, in a government where they have the eſta- 
all a notion that a ſuperior is under no obligation mage 
to an inferior, in a government where men ima- pag India 
gine themſelves bound by no other tie than the Company. 
chaſtiſements inflited by one party over another, in Tom. 1. 
a government in fine, where there is very little top · 59: 
do, and where the people have ſeldom an occaſion 

of preſenting themſelves before the great, of of- 

fering their petitions, and much leſs their com- 
plaints. In a republic preſents are odious, be- 


' cauſe virtue ſtands in no need of them. In mo- 


narchies honor is a much ſtronger incentive than 
_ preſents. But in a deſpotic government, where 
there is neither honor nor virtue, people cannot be 
determined to act but through hopes of the con- 
vnn ⁵ U UV 
It is in conformity to republican ideas, that Pla- () Book 
to (Þ) ordered thoſe who received preſents for doing 12. of 
Vor J. N 3 5 theirla ws. 


82 THE SPIRIT 


Bo & their duty, to be puniſhed with death. They mu 
V. vt tale preſents, ſays he, neither for good nor for evil 
Chap. IR Fn „ etl | 
(%) Leg. 5. A very bad law that was among the Romans (e), 
Jad leg. which gave the magiſtrates leave to accept of ſmall 
Jul. repet. reſents , provided they did not exceed one hund- 
| red crowns the whole year. Thoſe who receive no- 
© thing expect nothing; thoſe who receive a little, 
ſoon deſire a little more, till at length their deſires 
ſwell to an exorbitant height. Beſides it is much 
eaſier to convict a man, who knows himſelf obliged 
to accept of no preſents at all, and yet will accept 
of ſomething, than a perſon who takes more when 
he ought to take leſs, and who always finds pre- 
texts, excuſes, and plauſible reaſons in juſtification 
of his conduct. | . 


VVV 
Of Neal conferred by the Sovereign. 


1 N deſpotic governments, where, as we have al- 
| ready obſerved, the principal motive of action 
is the hope of the conveniences of life, the prince 
who confers rewards has nothing to beſtow but mo- 
ney. In monarchies where honor alone predominates, - 
the prince's rewards would confiſt only of marks of 
diſtinction, if the diſtinctions eſtabliſhed by honor Fu 
were not annexed to a luxury which is neceſſarily at- N 
tended with wants: the prince therefore is obliged 
to confer honors that lead to wealth. But in a re- 
public where virtue reigns, a motive that is ſelf-· ſuf- 
ficient and excludes all others, the recompences of 
the ſtate conſiſt only of public atteſtations of this 
It is a general rule, that great rewards in mo- 
narchies and republics, are a ſign of their decline; 
becauſe they are a proof of their principles being 
corrupted, and that the idea of honor has no longer 


* Maunuſcula, 


* 
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the ſame force in monarchy, -nor the title of citi- B 5 K 


zen the ſame force in a republic. 2 

The very worſt Roman emperors, were thoſe 
who were moſt profuſe in their largeſſes, for exam- 
ple, Caligula, Claudius, Nero, Otho, Vitellius, Com- 


modus, Heliogabalus, and Caracalla. The beſt, as 


Auguſtus, Veſpaſian, Antoninus Pius, Marcus Aure- 
ius and Pertinax, were ceconomiſts. Under good 
emperors the ſtate reſumed its principles ; all other 
treaſures were ſupplied by that of honor. 

gets CAP. SE ; 
New Conſequences of the Principles of the three Go- 


1 CANNOT conclude this book without making 
. ſome applications of my three principles. : 


"is 2 queſtion, whether the laws ought to Iſt. Queſ- 
oblige a ſubject to accept of a public employment. on. 


My opinion is that they ought in a republic, but 
not in. a monarchical government. In the, former, 
public employments are atteſtations of virtue, de- 
poſitums with which a citizen is intruſted by his 
country, for whom alone he ought to live, act, and 
think ; conſequently he cannot refuſe them“. In 
the latter, public offices are teſtimonies. of honor ; 
now ſuch 1s the capriciouſneſs of honor, that it 
chuſes to accept of none of thoſe teſtimonies but 
when and in what manner it pleaſes. + 


Ihe late king of Sardinia inflicted puniſhments + 
on his ſubjects that refuſed the dignities and pub- 
lic employments of the ſtate. In this he unknow- 
ingly 0 

governing in other reſpects ſüfficiently proves that 
this was not his intention. e 
Plato in his Republic Book 8. ranks theſe refuſals among 


the marks of the corruption of a republic. In his Laws, Book . 


6. he orders them to be puniſhed by a fine; at Venice they are 
- puniſhed with baniſhment. OBE 8 
I Victor Amadeus. | 3 | 

| G 2 Secondly, 


Chap Y 19. 


ollowed republican ideas: but his manner of 


> 


94 * r 
Boox Secondly, it is queſtioned whether a ſubject 
io ſhould be obliged to accept of a poſt in the army 
It. Gael. inferior to that which he held before? Among the 
tion, Romans it was uſual to ſee a captain ſerve the next 
year under his lieutenant *®. This is becauſe virtue 
in republics requires a continual facrifice of our 
perſons and of our repugnances to the ſtate. But 
in monarchies, honor true or falſe will never bear 
with what it calls degrading itſelf. | 5 
| | In deſpotic governments where honor, poſts, and 
ranks are equally abuſed, they indiſcriminately 
make of a prince, a ſeullion, and of a ſcullion, a 
„ - WY 
| III. Queſ- Thirdly it is a ation, Tha: civil and mili- | 
8 tary employments ought to be conferred on the 
ſame perſon ? In a republic, I ſhould think, they 
= . ought to be joined, but in monarchies' ſeparated. 
In republics it would be extremely. dangerous to 
make the profeſſion of arms a particular ſtate, di · 
ſtin& from that of civil functions; 3 and in mo- 
narchies no leſs dangerous would it be to confer 
theſe two employments on the ſame. perſon. = 
In republics a perſon takes up arms only with a 
view to defend his country and its laws ; it is be- 
cauſe he is a citizen he makes himſelf for a while a 
ſoldier. Were there two diſtinct ſtates, the perſon 
who under arms thinks himſelf a citizen, would ; 
ſoon. be made ſenſible he is only a ſoldier. ; 
In monarchies military men have nothing, but 
glory, or at leaſt honor or fortune, in view. To 
men therefore like theſe the prince ſhould never give 
any civil employments ; on the contrary they ought 
to be checked by the civil magiſtrates, and care 
ſhould be taken that the ſame men may not have at 
the 1 


_ OE GET SE ITT oa? a. —_ 8 


* Some centurions having 3 to the people for the em- 
| ployments which they had before enjoyed, it is juſt my comrades, £ 
ſaid a centurion, that you ſhould look upon every poſt as honorable 
in ewhich you have an Oy of defending the republic. De- 
cad. 5. lib. 42. | 


( 
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the ſame time the confidence of the people and the B hep 


ſe it *. 
ower to abuſe 1 Chap " 


We have only to turn our Eyer' to a nation that 
may be juſtly called a republic diſguiſed under the 


form of monarchy, and there we ſhall ſee how jea- 


lous they are of a ſeparate ſtate of t lemen 
of the army, and how the military ſtate is con- 
ſtantly allied with that of the citizen, and even 
ſometimes of the magiſtrate, to the end that theſe 
qualities may be a pledge for their country, which 
ſhould never be forgotten. 

The diviſion of civil and military employments, 
made by the Romans after the extinction of the 
republic, was not intirely arbitrary. It was a con- 
ſequence of the change which happened in the 
conſtitution of Rome; it was natural to a monar- 
chical government, and what was only commenced 
under Auguſtus , ſucceeding emperors || were 
obliged to finiſh, in order to temper the military 
government. 

Wherefore Procopius, che competitor of Valens 
to the empire, was very much to blame, when con- 
ferring the proconſular dignity $ upon Hormiſdas, 
a prince of the blood royal of Perſia, he reſtored 
to this magiſtracy the military command of which 
it had been formerly poſſeſſed ; unleſs indeed he 
had very particular reaſons for ſo doing. A perſon 


— 


that aſpires to the ſovereignty, concerns himſelf 


leſs about what is ſerviceable to the ſtate, than about 


what is likely to promote his own intereſt. 


TPourthly it is a queſtion, whether public em- Iv. 
| 1 ſhould be venal ? They ought not, I tion. 


Nei imperium ad optimos nodiliima transferretur, Senatum. 


militia vetuit Gallienus, etiam adire exercitum. Aarelius Vic- 


tor de viris illuſtribus. 
＋ Auguſtus deprived the ſenators, oroconfils, and governors 
of the privilege of wearing arms. Dio l. 33. 


|| Conſtantine. See Zozimus lib. 2. 
-Y Ammianus Marcellinus lib. 26. More veterum & bella recuro. 


8 5 think, 


Queſe 
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Boo x think, in deſpotic governments, where the ſubj ects 
. muſt be inftantaneouſl Fed or n by the 

PIN o prince. fo” 

But in monarchies this venality i is not at all im- 
proper, by reaſon it renders that a family employ- 
ment which would never be undertaken through 

a motive of virtue, it fixes likewiſe every one 
to his duty, and renders the ſeveral orders of the 

60 Frag- Kingdom more ſolid and permanent. Suidas (*) 

ments very juſtly obſerves that Anaſtaſius had changed the 

: _ te empire into a kind of ariſtoerney, by an the 

8 public employments. 

O of Con. Plato (e) cannot bear with this ee «, This 

ſtantine © 7s exattly, ſays he, as if a perſon was to be made 

Porphyro- «© A mariner or pilot of a ſhip fer his money. Is it 

5 _ ab. poſſible that this rule ſhould be bad in every other 

lib. 8. 1 employment of life, and hold good only in the atimi- 
« niſtration of a republic ?” But Plato ſpeaks of a 
republic founded on virtue, and we of a monarchy. 
Now in monarchies (where though there was no 
fuch thing as a regular ſale of public offices, ſtill 
the indigence and avidity of the courtier would 
equally prompt him to expoſe them to fale) chance 
will furniſh better ſubjects than the prince's choice. 
In fine, the method of attaining to honors through 
riches, inſpires and cheriſhes induſtry *, a thing ex - 
tremely wanting in this kind of government. 

* Queſ- The fifth queſtion is, in what kind of govern- 

on. ment Cenſors are neceſſary ? My anſwer is, that 
they are neceſſary in a republic, where the princi- 

ple of government is virtue. It is not criminal ac- 
tions only that are deſtructive of virtue; it is de- 
ſtroyed alſo by carelefineſs, by faults, by a certain 
cCoolneſs in the love of our country, by dangerous ex- 
amples, by ſeeds of corruption, by whatever does 

not openly ole but eludes the laws, * not ſub- 

| FIRES. - 10 


we ſee the lazineſs of Spain whith all public employ: 
ments are given away. | 


or Lia Wis: 87 
vert but weakens them; all this ought to fall under Boo r 
che inquiry and correction of the cenſors. ox” 
We are ſurprized at the puniſhment of the '9: 
Areopagite, for killing a ſparrow, which, to ef- 
_ cape the purſuit of wk had taken ſhelter in 
his boſom. Surprized we are alſo that an Areopa- 
gite ſhould put his ſon to death for pulling out the 
eyes of a little bird. But let us reflect that tage 
| queſtion here does not relate to a criminal condem- 
nation, but to a judgment of manners in a repub3 
lic founded on manners. 
In monarchies there ſhould be no cenſors ; 
monarchies are founded on honor, and the na- 1 
ture of honor is to have the whole univerſe ſor a { 
cenſor. Every Man that fails in this reſpect is fab- | = 
ject to the reproaches even of thoſe that are void A 
of honor. 
Here the cenſors would be ſpoil'd by the very 
people whom they ought to correct: they nals 
not prevail inf. the corruption of a monarchy, 
e ption rather would be too ſtrong gn 
in i 
Hence it is obvious that there ought to be no 
cenſors in deſpotic governments. The example of 
China ſeems to —— from this rule; but we 
ſhall ſee in the courſe of this work, che particular | 
reaſons of that nm. 
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rn: pore 
Conſequences of the Principles of different Go- 
.  vernments with reſpect to the Simplicity of 
civil and criminal Laws, the Form of Fudg- 
ments, and the inflicting of Pumiſhments. 


CHAP. L 


Of the Simplicity of civil Laws in different Govern- 


ONARCHIES do not permit of ſo great 
2 ſimplicity of laws as deſpotic governments. 
Chap. 1. For in monarchies there muſt be courts of judica- 

ture; theſe muſt give their deciſions; the deciſions 
muſt be preſerved and learnt, that they may judge 
in the ſame manner to day as yeſterday, and that 
the lives and properties of the citizens may be 
as certain and fixt as the very conſtitution of the 


ſtate. 5 5 
In monarchies, the adminiſtration of juſtice 
which decides not only in regard'to life and proper- 
ty, but likewiſe to honor, demands very ſcrupu- 
lous inquiries. The delicacy of the judge increaſes 
in proportion to the increaſe of his truſt, and of the 
importance of the intereſts on which he determines. 
We muſt not therefore be ſurprized to find ſo 
many rules, reſtrictions, and extenſions in the laws 
of thoſe countries; rules that multiply the particuQ- 
lar caſes, and ſeem to make of reaſon itſelf an art. 
Ihe difference of rank, birth and condition eſta- 
bliſhed in monarchical governments, is frequently 
attended with diſtinctions in the nature of property; 
and the laws relative to the conſtitution of this 
government, may augment the number of theſe di- 
ſtinctions. Hence among us, goods are divided 
into real eſtates, purchaſes, dowries, paraphernalia, 
| 1 555 paternal 
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paternal and a eſtates ; moveables of diffe- B on . 


rent kinds; eſtates held in fee ſimple, or in tail; An 1 


acquired by deſcent or conveyance; allodial, or 
held by ſoccage; ground rents, or annuities. Each 
ſort of goods is ſubject to particular rules, which 


muſt be complied with in the diſpoſal of them. 


Theſe things muſt neceſſarily diminiſh the implici- 


ty of the laws. 
In our governments, the Gale: are dene here- 


ditary. It was neceſſary that the nobility ſnould 


have a fixt property, that is, the fief ſnould have 


a certain conſiſtency, to the end that the proprie- 


tor of the fief might be always in a capacity of 
ſerving the prince. This muſt have been produc- 


tive of great varieties; for inſtance, there are coun- 
tries where fiefs could not be divided among the 
brothers: in others the younger brothers 1 be 
allowed a more generous ſubſiſtencdge. 

The monarch who knows each of his e e 
may eſtabliſn different laws, or tolerate different 
cuſtoms. But the deſpotic prince knows nothing, 
and can attend to nothing; he muſt take general 

meaſures; he governs by a rigid and inflexible will, 
Which og his whole dominions produces the 


ſame effects; every thing bends under his feet. 
In proportion as the deciſions oſ the courts of ju- 


dlicature are multiplied in monarchies, the law is 
loaded with decrees that ſometimes contradict one 
another, either becauſe ſucceeding judges are of a 


different way of thinking; or becauſe the ſame 


cauſes are ſometimes well, and at other times ill 
defended; or in fine, becauſe of an infinite num- 


ber of abuſes that flip into whatever paſſes through 


the hands of man. This is a neceſſary evil, which 
the legiſlator receeſſes from time to time, as con- 


trary even to the ſpirit of moderate governments. 


For when people are obliged to have recourſe to 


courts of ee this ould come from the na- 
1 0 ee 
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Book ture of the © conſtitution, and not from the contra- 


VI. 


Chap, 1. 


dictions or uncertainty oſ the laws. 
In governments where there are neceſſary diſtinc- | 


tions of perſons, there muſt likewiſe be 8 


This alſo diminiſhes the ſimplicity, and creates a 
thouſand exceptions. @_ 
One of the privileges leaſt burthenſome to focke- 
ty and eſpecially to him that confers it, is that of 


Pleading in one court preferably to another. Here 


new difficulties ariſe, when it becomes a queſtion, 


before which court we are to plead. 


Far different is the caſe of people under deſpotic 
governments. In thoſe countries I can ſee nothing 


that the legiſlator is capable to decree, or the ma- 
giſtrate to judge. As the lands belong to the 


prince, thence it follows, that there are ſcarce any 
civil laws concerning the property of lands. From 
the right the ſovereign has to ſucceed to eſtates, it 
follows likewiſe that there are none relating to inhe- 


ritances. The monopolies eſtabliſhed by the prince 


for himſelf in ſome countries, render all 2 of 


commercial laws quite uſeleſs. The marriages which 


they uſually contract with ſhe-ſlaves, are the cauſe 
that there are ſcarce any civil laws relating to dow- 
ries, or to the particular advantage of married wo- 


men. From the prodigious multitude of ſlaves it 
. follows likewiſe that there are very few who have 
any ſuch thing as a will of their own, and of courſe 


are anſwerable for their conduct before a judge. 


Moſt moral actions that are only in conſequence off 
a father's, huſband's, or maſter's will, are regula- 
0 by them and not by the magiſtrates. rt 


I forgot to obſerve, that as —— we call honor, 
is a thing hardly known in thoſe countries, the ſe- 


veral points relating to this honor, which are of 


ſuch importance with us, are with them quite out 


of the queſtion. Deſpotic power is of itſelf ſuffici- 


ent; round it there is an abſolute vacuum. Hence 


it is, that when travellers Favour” us with the deſcrip- 
tion 


OF L AWS. 
"op of countries where arbitrary ſway prevails, B. 5 7 * 


they ſeldom make mention of civil laws *®. » 
All occafions therefore of rangling and law-ſuits 


that litigious people in thoſe countries are ſo rough- 
ly handled : as the injuſtice of their demand is 
neither ſcreened, palliated, nor protected by an in- 
finite number of men it is of cage neee 
diſcovered. | 


CHAP. U. 


| of the Simplicity of criminal Laws in ase Go 


ver. ument 5. 


1 W. hear it 3 faid that ;ultioe ought to 
be adminiſtered with us as in Turky. Is it 


poſſible then that the moſt ignorant of all nations 


a Thould be the moſt clear-fighted in a point that i it 
moſt behoves mankind to know? 


If we examine the ſet forms of juſtice in reſpect 


to the trouble the ſubject undergoes in recovering 

| his property, or in obtaining ſatisfaction for an in- 

jury or affront, we ſhall find them doubtleſs too 

many: but if we conſider them in the relation qd 
have to the liberty and ſecurity of the ſubject, 


ſhall often find them too few ; and we ſhall be pany 
vinced that the trouble, expence, delays, and even 


the very dangers of our judiciary proceedings, are 
the price that every ſubject pays for his liberty. 

In Turky where little regard is ſhewn to the 
eſtates, lives, or honor of the ſubject, all manner 
of diſputes are one way or other quickly decided. 
The method of nn them is a matter of in- 
difference, 


Wh 10 Mazulipatan i it could never be found out that there was 
ſach a thing as written law. See the collection of woyages that 
| ———_— - * 57 abliſhment of the India company, Tom. IV. 
Part 1. p. 3 he Indians are regulated in their judgments 

by certain cations The Vedan and ſuch like books do not 


contain civil laws but religious precepts, See Lettres edif. 14. 
f collect. 6 
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are here removed. And to this in part it is wing 
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Boon difference, provided they be determined. The ba- 


ſhaw after a quick hearing, orders which party he 
"2 to be baſtinadoed, and then ſends them a 


ut their buſineſs. _ 
- Here it would be dangerous for the 1 to 


give a looſe to their paſſions; theſe ſuppoſe a vio- 
lent defire of obtaining juſtice, a hatred, a hu x 
of mind, and an obſtinacy in purſuing revenge. All 

this ſhould be avoided in a government, where fear 


ought to be the only prevailing ſentiment, and in 


which the leaſt popular diſturbances are frequently 


attended with ſudden and unforeſeen revolutions. 
Here every man ought to know that the magiſtrate 


muſt not hear his name mentioned, and that his ſe- 
curity depends intirely on his being reduced toa 


kind of annihilation. 
But in moderate governments, whine the life of | 


the meaneſt ſubject is deemed precious, no man is 


ſtript of his honor or property but after a long in- 


quiry; and no man is bereft of life, till his very 


country has attacked him, an attack that is never 


made without leaving him all poſſible means of ma- 


King his defence. 
Hence it is that when a perſon renders himſelf 


abſolute , he immediately thinks of ſimplifying 

the laws. overnment thus conſtituted they 
are more (nat with particular inconveniences, 
than with the liberty of = ſubject, which is very 


little minded. 
In republics it is plain that as many formalities 


are neceſſary as in monarchies. In both govern- 


ments they increaſe in proportion to the value which 


s ſet on the honor, N life, and * of the 


ſubject. 


In republican governments men are all equal 
ual they are alſo in deſpotic governments: hs 


former becauſe they are every ching, in the latter - 


becauſe they are e en A P. | 


+ Cefar, Cromwell, and many others 


don de Ws. 


8 H A P. III. | 
= 1 what Governments and in what caſes the judges 
ought to determine according to the expreſs Mutter 4 
the Law. | f 


public, the more the manner of judging be- 
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VI. 


: T* E nearer a government approaches to a re- Boor 


comes eettled and fixt; wherefore it was a fault in Chap. 3. 


the republic of Sparta for the Ephori to paſs ſuch 


arbitrary judgments, without having any laws to 
direct them. The firſt conſuls at Rome pronounced 


ſentence in the ſame manner as the Ephori: but the 


F- inconveniency of this proceeding was ſoon felt, and 


they were obliged to have recou re to expreſs and 
_ determinate laws. 
In deſpotic governments there are no laws; the 


judge is himſelf his own rule. There are laws in 
monarchies; and where they are explicit, the judge 


conforms to them; where they are otherwiſe, he 
endeavours to inveſtigate their ſpirit. In republics 
the very nature of the conſtitution requires the jud- 
ges to follow the letter of the law. Here there is 
no poſſibility of interpreting a law againſt a ſubject, 
in caſes where either his Property, al or life 1 is 
concerned. 
At Rome the judges had no more to do Wa to 
declare that the perſon accuſed was guilty of a par- 
ticulat | crime, and then the puniſhment was found in 
the laws, as may be ſeen in divers laws ſtill extant. 
In England the jury determine whether the fact 
6 brought under their cognizance be proved or not 
If it be proved, the judge pronounces the puniſh- 


ment inflicted by the law for ſuch a fact, and for this 


| he has OPT to open his 8 


CHAP. 


Bo o x 
VI. 
Chap. 4. 


T HE 8 Nr 


i 
O the manner of forming Judgments. 


"JENCE ariſe the different manners of forming 
Judgments. In monarchies the judges chuſe 
the method of arbitracion ; they deliberate together, 
they communicate their thoughts in order to come 
to an agreement, they moderate their opinion to ren- 
der it conformable to that of others; and the ſenti- 
ments of the feweſt become eſpouſed by the two 
largeſt numbers. But this is not agreeable. to the 
nature of a republic. At Rome and in the cities of 
Greece, the judges never entered into a conſultati- 
on; each gave his opinion one of theſe three ways, 
J abſolve, I condemn, it does not appear clear to me 8: 
this was becauſe the people judged, or were ſup- 
poſed to judge. But the people are far from being 
civilians ; all theſe reſtrictions and methods of arbi- 
tration are above their reach; they muſt have only 


one object, and one ſingle fact ſet before them; and 
then they have only to ſee whether they ought to 
condemn, acquit, or ſuſpend their judgment. 


The Romans introduced ſet forms of action 
after the example of the Greeks, and eſtabliſhed a 
rule that each cauſe ſhould be conducted by its pro- 


per action. This was neceſſary in their manner of 


judging ; it was neceſſary to fix the ſtate of the que- 
ſtion, that the people might have it always @efore 
their eyes. Otherwiſe in a long proceſs, this ſtate 
of the queſtion would continually change, and be 
eignet.. 
Hence it followed that the Roman judges grant- 
ed only the ſimple demand, without making any 
addition, deduction, or limitation. But the pretors 
deviſed other forms of action which were called e 
bona fide, where the method of pronouncing ſentence 


8 Nen liguee. ES 


* Dnas actienes ne populus prout vellet inflitueret, tatras folem- 
reſſue M e voluerunt. L. 2. $6. Digeſt, de Orig. Jur. rw 


was s left to the diſpoſition of the 2 This was Bo Ox 
more agreeable to the ſpirit of monarchy. Hence Chan. I. 
it is a ſaying among the French lawyers, that in * 
Fraxce $ all attions are EX BONA FIDE. | 


c H A P. v. 
1 what Governments the Sovereign m_ be Fudge. 


ACHIAVEL 6) attributes the loſs of 2 Dif- 
liberty of Florence, to the people's not judg- 2 on 
ing in a body of caſes of high treaſon againſt them- — 5 2 


ſelves as was cuſtomary at Rome. For this purpoſe Livy, 
they had eight judges : but the few, ſays Machiavel, book 1. 
are corrupted by a few, I ſhould willingly adopt the chap. 7. 
maxim of this great man. But as in thoſe caſes the 
litical intereſt prevails in ſome meaſure over the 


civil (for it is always an inconveniency that the peo- 


ple ſhould be judges in their own cauſe) in order to 


remedy this evil, the laws muſt — much as 
1 Fan for the ſecurity of individuals. 

With this view the Roman legiſlators did two 
things ; they gave the perſons accuſed, permiſſion 


do baniſh themſelves + before ſentence was pronoun- 


ced |z and they ordained that the goods of thoſe 
that were condemned ſhould be ſacred, to prevent 
their being confiſcated to the people. 'We ſhall ſee 
in the XIth. book the other limitations that were ſet 
to the power the people had of judging. 
Solon knew how to prevent the abuſe which the 
people might make of their power in criminal judg- 
ments. He ordained that the Areopagus ſhould bene 
review the affair; that if they believed the party ac- 3 
DN was unjuſtly acquired (*), _— ſhould accuſe 404, oo. 
him Frankf. 
5 In France a perſon tho ſued for more than he owes, 2 — 
notwithſtanding his coſts, if he has not — to pay as much as 


he owes. 
I This is well explained 1 in Cicero s oration pro Cacinna, to- 


wards the end. 
This was a law at Athens, as appears by Demoſthenes. So- 


: crates retuſed to band it. 
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Boo x him again before the people; that if they believed 
2 him unjuſtly condemned (i), they ſhould put a ſtop 
. 5 to the execution, and make them rejudge the pro- 
(See Phi- ceeding. An admirable law that ſubjected the peo- 
Joſtratuss ple to the cenſure of the magiſtracy which they 
Eves of the y 
' Sophiſts, © moſt revered, and even to their ] ! 
bock 1. In affairs of this kind it is always proper to throw 
Liſe of in ſome delays, eſpecially when the party accuſed is 
Achines. under confinement ; to the end that the people may 
| grow calm and give their judgment coolly. 
In deſpotic governments the prince himſelf may 
| be judge. But in monarchies this cannot be; the 
| conſtitution by ſuch means would be ſubverted, and 
the * intermediate powers annihilated; 3 all 
ſet forms of judgment would ceaſe; fear would take 
poſſeſſion of the people's minds, and paleneſs ſpread 
Kiel over every countenance: the more confidence, 
honor, affection, and ſecurity, the more N | 
extended is the power of the monarch. 
We ſhall give here a few more reflections on this 
ſubject. In monarchies the prince is the party that 
proſecutes the perſons accuſed, and cauſes them to 
be puniſhed or acquitted; now were he himſelf to 
ſit as judge, he would be both judge and party. 
In theſe very governments the prince has fre- 
quently the benefit of confiſcations; ſo that here 
again by being judge himſelf of crimes, he would 
be both judge and party. 
© Farther, by this means he would deprive himſelf 
of the moſt beautiful attribute of ſovereignty, name- 
ly, that of granting pardon 4; for it would be 
uite fooliſh in him to make and unmake his deci- 
ſions: furely he would not chuſe to contradict him- 
ſelf. Beſides, this would be confounding all ideas: 
it would be impoſſible to tell whether a man was 
cen, or received his pardon. 
When 


+ Plato does not think 3 it t right that kings . as he ſays 
are prieſts, ſhou!d preſide at judgments where people are con- 
demned to dcath, exile, or impriſonment. 


OF LAWS. ci 
When Lewis XIII. wanted to fit as judge at the Boo 
trial of the duke de la Valette r, and had aſſembled e | 
for that purpoſe in his cabinet ſome members of the Pe 50 
_ parliament together with ſome counſellors of ftatez | 
upon their being compelled by the king to give 
their opinion or judgment concerning the decree for 
his arreſt, the preſident de Behevre ſaid, ** That he 
“ found it very ſtrange that a prince ſhould paſs 
64 ſentence upon one of his ſubjects ; that kings had 
„ reſerved pardons and favours to themſelves, and 
<«<.Jeft condemnations to their officers; and your 
e majeſty wants to ſee before you at the bar, a 
« perſon who by your deciſion is to be hurried: a- 
« way in an hour's time into the other world! 
That this is what a prince's countenance, from 
ce whence favours flow, ſhould never bear; that 
his preſence alone removed eccleſiaſtic cenſures 
and that ſubjects ought not to go away diſſatiſ- 
« fied from their prince.“ When ſentence was _ 
| paſſed, the ſame preſident ſaid, This is an un- 
« precedented judgment, to ſee, contrary to the 
* example of paſt ages, a king of France in the 
quality of a judge, ſentencing a gentleman to 
„ KS os og gr net] (n) It was 
Again, ſentences paſſed by the prince would be r : 
an inexhauſtible ſource of injuſtice and abuſe ; the See the 
cCourtiers by their importunity would always be able ſame rela- 
to extort his deciſions. Some Roman emperors tion. 
were ſo mad as to fit as judges themſelves ; the con- 
ſequence was, that no reigns ever ſo ſurprized the 
_ univerſe with oppreſſion and injuſtice. BS 
Claudius, ſays Tacitus (a), Having appropriated (")Annal. 
« to himſelf the judgment of law. ſuits, and the fundti- lib. 11. 
« ons of magiſtrates, gave occaſion to all manner f 
* rapine Wherefore Nero upon his coming to 
the empire after Claudius, and endeavouring to 
conciliate the minds of the people, declared, * That 
I dee the relation of the trial of the duke de la Valette. It © 
is printed in the memoirs of Montreſor. Tom. 2. p. 62. 
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b " he would take care not to be judge himſelf i in 


private caules, in order that the parties might 


Chap: é. 4 not be expoſed within the walls of a e to the 


<« ſingle power of a few freedmen (o).“ 
+, Under the reign of Arcadius, ſays Tais (?), 


„ a ſwarm of calumniators ſpread themſetves all round, 


« and infelled the court. Upon a perſon's deceaſe it 
<< Was immediately ſuppoſed be had left no children +; 
and in conſequence of this, his property was given 
<< gway,by a reſcript. For as the prince was furpri- 
„ Zingly Nupid, and the: empreſs: exceſſively enterpri- 
<< 2ing,. ſhe was a; ſlave. ro the inſatiable avarice: of 
« ber dameſtics and. confidents ; inſomuch that. to an 


„ Haneſt man. . could ve. evan af . than 


) Secret 
Hiſtory. 


& deusb. 
« Formerly, fan 8 on there 300 to be 


« very few people at court; but in Juſtinian's reign, 


<« ' as the judges had no longer the liberty of adminiſter- 


ing N their tribunals were deſerted, while the 


< prince s palace reſounded with the clamonrs of the 


_ <. ſeveral Iitigating parties. Every body knows 


what a proſtitution there was at that court of public 


judgments, and even of the very laws. themſelves. | 
The laws are the eye of the prince; by them he 


- * ſees what he could not otherwiſe diſcem. Should 


he attempt the function of a judge, he would not 
then labour for himſelf, que for e _ want 


to deceive him. 


CHAP. Vi. 


That in ; Monarchies Mes 4 wot to "be Judge 


1 is . a very great inconveniency in mo- 
. narchies for the miniſters of the prince to be 
3 We have ſtill inſtances of ſtates where 


there are a great number of judges to determine 


f e and where the miniſters not 
. With. 


oy T he fame diſorder jappaned nk Theodofiu the youn- 
ger. 
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withſtanding (a thing almoſt incredible!) want like- Book 

wiſe to determine them. Many are the reflections Cha I. 

ee here ariſe; but this ſingle one will ſuffice for _— 
rpole: - - 

5 There is 1 in the very nature of things 4 kind of | 

_ contraſt between a prince's council and his courts of - 

Judicature. The king's council ought to be com- 

poſed of a few perſons, and the courts of judica- 

ture of a great many. The reaſon is, in the former, 

things ſhould' be undertaken 'and purſued with a 

kind of warmth and paſſion, which can hardly be 

| expected but from four or five men who make it 

their ſole buſineſs. On the contrary, in courts of 

judicature a certain coolneſs is requiſite, and an in- 

dee! in Tome meaſure to all manner of affairs. 


ks VC: H A P. VII. 3 
"LIP 0 a Jmngle magiſtrate. 8 | . 


532 NF 


Magiſtrate of this kind cannot take als but 

L in a deſpotic government. We have an in- 

ſtance in the Roman hiſtory how far a fingle mag- 

ſtrate may abuſe his power. Might it not be very 
well expected that Appius on his tribunal ſhould 

contemn the laws, he that had violated the very I 

law himſelf (*) had made? Livy has given us the (i) See the |} 


iniquitous diſtinction of the Decemvir. He had 2d law, 8 


ſuborned a man to reclaim Virginia in his preſence qt, nes +. Fu 
as his ſlave; Virginia's relations inſiſted that by vir- — 
tue of his own law ſhe ſhould be conſigned to them () Quod 
till the definitive judgment was paſſed. Upon paterpuel- 
which he declared that his law had been made only | Le abeflet, 
in favour of the father, and that as Virginius was ab-; ng 


ſent, no application could be made of it to the pre- _ 1 
85 ſent caſe 88 | | Vvius Dec. 


1. lib. 3. 


„„ "On 


Book 
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Chap. 8. 
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S 
..Of Accuſations in different G overnments. 


T Rome * it was lawful for one citizen to ac- 
| cuſe another; this was according to the ſpi- 
rit of a a republic, where each citizen ought to have 
an unlimited zeal for the public good, and where. 


each citizen is ſuppoſed to hold 5 whole rights of 


his country in his hands. Under the emperors the 


republican maxims were ſtill purſued; and inſtant- 


ly a pernicious ſet of men ſtarted up, no leſs than 
a whole ſwarm of informers. Whoſoever had nu- 


merous yices and abilities, a mean ſoul and ambi . 


tious ſpirit, was ſure to go in ſearch of ſome crimi- 


nal whoſe condemnation might be agreeable to the 


prince : this was the road to honor and fortune To 
but luckily we are ſtrangers to it in our country. 
We have at preſent an admirable law, namely, 
that which requires that the prince who. is eſtabliſh- 
ed for the execution of the laws, ſhould appoint an 


officer in each court of judicature to proſecute all 


ſorts of crimes in his name: by this means the pro 


feſſion of informers is a thing unknown to us; and 


if this public avenger were ſuſpected to abuſe his of- 


0 Lib, 9. 


the f ers 


fice, he would ſoon be obliged to name his author. 
In Plato's laws (*), thoſe who neglect to inform 

or to aſſiſt the magiſtrates, are liable to be Buoy 

ed. This would not be ſo proper in our days. 


public magiſtrate watches for the ſafety of The ci- 


tizens; he ee in his office while 1 eryoy ; 
TOO 1524. 


* And i in a great many other cities. 
T See 1 in Tacitus the rewards > given to theſe inform rs. 


. F I = W 8. 


© H AP. N. The” 
Of the very of Puniſoments in di ferent Govern- 
ments. 


T. FEAT of puniſhments. is fitter for del. Beet 


potic governments whoſe principle is terror, 


than for a monarchy or republic whoſe bring i is 10 Chap. 9. 


5 nor and virtue. * 
In moderate governments the love of one's coun- 

try, ſhame, and the fear of blame, are reſtraining 
motives, capable of preventing a great multitude of 

crimes. Here the greateſt puniſhment of a bad 
action is conviction. The civil laws have therefore 
a ſofter way of correcting, and do not require ſo 
much force and ſeverity. 

In thoſe ſtates a good legiſlator i is leſs bent upon 
: puniſhing than preventing crimes; he is more at- 

tentive to inſpire good morals than to inflict _— 
: ments. 
It is a perpetual remark of the Chan authors * F 
that the more the puniſhments of criminals were in- 
creaſed in their empire, the nearer they were to a 
revolution. This is becauſe puniſhments were aug- 
ji oh in proportion as the public DOA: were cor- 
rupt 

15 would be an eaſy matter to prove that. in 

all or almoſt all the governments 'P Europe, pu- 
niſhments have increaſed or diminiſhed in propor- 
tion as thoſe governments favoured c or diſcouraged 
liberty. 

In deſpotic governments people are ſo unhappy. 
as to have a greater dread of death than regret for 
the loſs of life; conſequently their puniſhments 
ought to be more ſevere. In moderate ſtates, they 


* I ſhall ſhew hereafter that China is in this reſpet 3 the 
5 fame caſe as 2 republic or a monarchy. 
ER are 
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Boox are more afraid of loſing their lives than apprehen- 
ud ſive of the pain of dying ; thoſe puniſhments there- 
fore that deprive them ſimply of life are here ſuf- 
ficient. 
Men in exceſs of happineſs or nifery4 are equally 
_ Inclineable to ſeverity ; witneſs monks and conque - 
rors. Tt is mediocrity alone and a mixture of proſ- 
perous and adverſe fortune, that 1 us with leni- 
ty and pity? 
Whatever we obſerve among particular m men, is 
equally obſervable in different nations. In countries 
inhabited by ſavages who lead a very hard life, and 
in deſpotic governments, where there is only one 
erſon on whom fortune has laviſhed her favours, 
_ While the miſerable ſubjects lie expoſed to her in- 
ſults, people are equally cruel. Lenity reigns in 
moderate governments. 5 
When we read in hiſtory the atrocious ſeverity of 
the Sultans in the adminiſtration of juſtice, we feel 
a kind of pain upon conſidering the miſeries of Ku- 
man nature. 
In moderate governments, a good eegillätcy may 
make uſe of every thing by way of puniſhment. 
3. Ts it not a very extraordinary thing that one of the 
l principal puniſhments at Sparta was to deprive a 
perſon of the power of lending out his wife, or of 
receiving the wife of another man, and to oblige 
him to have no company at home but virgins? In 
ſhort whatever the law calls a . Funitndent is ſuch 
| effectively. 


r 


ed 5 C H A B. x. "ERS 
een of 75 ancient French Laws. | 


J. dle ancient F reſich this we find the true ſpi- 
rit of monarchy. In caſes, relating to pecu- 
YE puniſhments the common people are leſs ſe- 
; 2 Heh verely 


4 


0 3 * A w 8: | 103 


verely puniſhed than the nobility * : But! in crimi- B * ul " ö 
nal caſes Þ it is quite the reverſe; the nobleman lo- 4 nn 


ſes his honor and intereſt at court, while the pe- 
fant, who has no honor to 11 undergoes 4 200 
ral ene Fatt . 


* H A P. Xl. 1 5 
7 hat when 4 People are virtuous few Puniſoments a are 
nl e e 


HE peo nila of Rome tſk be allowed to | Have 
had ſome ſhare of probity. Such a force had 
this e that the legiſlator had frequently no 
farther occaſion than to point out the right road, 
to induce them to follow it; one would imagine 
that inſtead of ordinances it was lufficient to . 
them counſels. 
The — of the * Jaws and thoſe of 
the: twelve tables were almoſt all aboliſhed in the 
time of the republic, in conſequence either of the 
Valerian , or of the Porcian law $. It was never 
obſerved that this ſtep did any manner of PRISTINE 8 
to the civil adminiſtration. „ 
This Valerian law which ;nhibioed the magiſtrates 
from uſing any violent methods againſt: a citizen () ME 
that had appealed to the people, inflicted no other a gu 
puniſnment on the perſon that infringed gr n W . 


that of being reputed a diſhoneſt man (C7). 475 0 


| * Suppoſe for inſtance, to prevent the execution of a 9 

the common people paid a fine of forty ſous, and the nobility of 

ſixty livres. Somme Ruralt, Book 2. p. 198. edit. Got. of the 

year 15112. 

5 bj See the council of Peter Defontaines, c. I 3. eſccciglly the 

- 320, Att, 

It was made by V. alerins Pablicola ſoon after the expulſion 

of the kings, it was twice renewed, . and both times by magi- 
ſtrates of the ſame family, as Livy obſerves, I. 10. the queſtion 

was not to give it a greater force, but to render its e | 
more perfett. Diligentius ſandum, ſays Livy ibid. 

Flex Porcia pro tergo civium lata. It was made 3 in 1 the 4 54th 

year of "Ow foundation of Rome. 
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r CHAP. XII. 
3 | Of the Power of Paniſhments 


. | EXPERIENCE ſhews as tries re- 


\ 


Chap. 12. - of the inhabitants is as much thereby af- 


ments. 
If an inconveniency or abuſe ariſes in the ſtate, a 


it; and inſtead of putting the old laws in executi- 
+ on, it eſtabliſhes ſome cruel puniſhment which in- 


government hereby loſes its elaſticity; the imagi- 


the milder puniſhment ; and as the fear of the lat- 
ter diminiſhes, they are ſoon obliged in every caſe 


high-way were grown common in ſome countries; 
in order to remedy this evil, they invented the pu- 
 niſhment of breaking upon the wheel, the terror of 


became as common as ever. 
Deſertion in our days was grown to a very great 
| height; in conſequence whereof it was judged pro- 
Ry. per to puniſh deſerters with death ; and yet the de- 


would have been therefore much better to have con- 
'tinued a puniſhment which branded him with infa- 


my for life: the puniſhment was pretended to be 
increaſed, while it was really diminied. 


* 4 Ve ought to make a prudent uſe of the means 


VI. markable for the lenity of penal laws, the 


Eted, as in other countries with ſeverer 90M 
violent government endeavours ſuddenly to redreſs - 


ſtantly puts a ſtop to the evil. But the ſpring of 


nation grows accuſtomed to the ſevere as well as to 


to have recourſe to the other. Robberies on the 


wuhich put a ſtop for a while to this miſchievous 
practice. But ſoon after robberies on * higharay 5 


ſertion did not diminiſh. The reaſon is very natu- 

ral; a ſoldier accuſtomed daily to venture his lite, 
deſpiſes or affects to deſpiſe the danger of loſing it. 
5 He is daily habituated to the fear of ſhame; it 


Men muſt not be led by exceſs of violence; | 


| which nature has given us to conduct chem. BY 


+ Ty 


OF LAW S. | 105 
+ we inquire into the cauſe of all human corruptions, Boo 
ve ſhall find that they proceed from the impunity |,.,, VE 
of crimes, and not from the moderation of puntſh- Chaps 12. | 
+ _ 5 
Let us follow nature, ho i given ſhame to 
man for his ſcourge; and let the heavieſt part of 
+ the puniſhment be the infamy attending it. 
But if there be ſome countries where ſhame is not 
a conſequence of puniſhment, this muſt be owing 
to tyranny, re op has inflicted the lame puniſh- 
| - ments on villains and honeſt men. 
And if there are 1 are deterred 
| ads by cruel puniſhments, we may be {ure that 
+ this muſt in a great meaſure ariſe from the vio- 
lence of the. government, which has uſed ſuch pu- 
niſhments for ſlight tranſgreſſions! — 

It often happens that a legiſlator deſirous of re- 
forming evil, thinks of nothing but of this refor- 
mation; his eyes are open only to this object; and 
ſhut to its inconveniences. When the evil is re- 
dreſſed, there is nothing more ſeen but the ſeverity | 
of the legiſlator ; yet there ſtill remains an evil in 1 

the ſtate that has ſprung from this ſeverity; the 
minds of the people are conaped, and become ha- 
bituated to deſpotic power. 
© Lyſander (*) having obtained a victory over the 00 1 
| Athenians, the priſoners were ordered to. be tried 15 5 N. 
in conſequence of an accuſation brought againſt the 
Athenians of having thrown all the captives of two 
gallies down a precipice, and of having reſolved in 
full afſembly to cut off the hands of thoſe whom 
they ſhould chance to make priſoners. The Athe- | 
nians were therefore all maſſacred, except Adyman- 
tes who had oppoſed this decree. Lyſander reproach. C) Morals - 
ed Philocles, before he was put to death, with hav- 3 s 
ing depraved the people's minds and n leſſons rue! 
of cruelty to all Greece. wich the 
+ The Argians, ſays Plutarch (?), Saving put fif- — 4 
20 teen hundred of their citixens i deatb, the Atheni- 4 ff 
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Boox © ans WR! ſacrifices of expiation, that it might 
VI. « pleaſe the Gods to turn the hearts of the Athenians l 


Chap: 13: « from ſo cruel a thought.” 


There are two ſorts of corruption; one when the | 
people do not obſerve the laws; the other when 


they are corrupted by the laws: an incurable evil, 


. becaule-i it is in the very remedy incl, 


CHAP. XIII. 1 
| Impotency ef the Laws 4 e 


ſtance in Japan. 


6) See Here almoſt all crimes are ii 1 3 0 „ 


Kempfer. by reaſon that diſobedience to ſo great an emperor 
| as that of Japan, is reckoned an enormous crime. 


The queſtion is not ſo much to correct the delin- 
quent, as to avenge the prince. Theſe notions are / 


derived from ſervitude, and are owing eſpecially to 


this, that as the emperor is univerſal proprietor, al- 


moſt all crimes are directly againſt his intereſts. 

They puniſh with death, lies, ſpoken before the 

60 Gre. magiſtrates (*) 3. proceeding; contrary” to natural 
tion of defence. | 92052 

voyages Even things . have not the appearance of a 

that con crime are ſeverely puniſhed ; for inſtance, a man 


e tO that ventures his money at play is put to death: 


blimment True it is that the ſurprizing character of this 


of the obſtinate, capricious, reſolute, whimſical people, 


Eaſt-India who defy all dangers and calamities, ſeems to ab- 
Company, 


Tom. 3. 


p. 428. ty, notwithſtanding the ſeverity of their laws. But 
are people, who have a natural contempt of death, 
and who rip open their bellies for the leaſt fancy, 

are ſuch people, I ſay; mended or deterred, or ra- 

ther are they not hardened, Fact _ continual fight 
* e 


bed ” . 5 5 p 7 k  4# 
0 4 ? a p ; A 1 
— 4 
4 — ; . 
i 2 . * 7 


XCESSIVE e may even corrupt a. 
deſpotic are of this we have an in- 


ſolve their legiſlators from the imputation of cruel- 


2 F a pee We Ya OY 


* 


ON ER way 
The relations of travellers. inform us, with re- Box 
pect to the education of the Japaneſe, that chil - 3 
dren muſt be treated there with mildneſs, becauſe 03 
they become hardened to puniſhment; that their 
ſlaves muſt not be too roughly uſed, becauſe they 
immediately put themſelves into a poſture of de- 
fence. Would not one imagine that from the ſpi- 5 
rit which ſhould reign in their domeſtic govern- 
ment, they might have judged of that which ſhould 
prevail in the political and civil??? 
A wiſe legiſlator would have endeavoured to re- 
claim people's minds by a juſt temperature of pu- 
niſhments and rewards, by maxims of philoſophy, 
morality, and religion, adapted to theſe characters, 
by a juſt application of the rules of honor, and by 
the enjoyment of a conſtant happineſs and ſoft tran- 
quillity of life. But theſe are ſprings to which deſ- 
potic power is a ſtranger ; it may abuſe itſelf, and 
that is all it can do: in Japan it has made its 
utmoſt effort, and has ſurpaſſed even itſelf in 
crusty. Y -w ¹ 0u eee rg 
As the ſpirits of the people by this means grew 
wild and intractable, they were obliged to be ma- 5 
naged with the moſt horrid ſeverity. This is the 
origin, this the ſpirit of the laws of Japan. They 
had more fury however than force. They ſuc- 
ceeded in the extirpation of Chriſtianity; but ſuch 
unaccountable efforts are a proof of their impo- 
tence. They wanted to eſtabliſh a good polity, and 
they have only ſhewn greater marks of their we- 
e > ce eby; e ee 0 Colle . 
WWWe have only to read the relation of the inter- tion of 
view. between the emperor and the Deyro at Me- voyages | 
ac (f). The number of thoſe that were ſuffocated ono if 
or murdered in that city by ruffians, is incredible; the ega- 
young maids and boys were run away with, and bliſhment 
found afterwards expoſed in public places, at un- of the 
ſeaſonable hours, quite naked and ſown in linen ES 
bags, to prevent their knowing which way they had Tom 3. 
3 e 
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Book 


; VI. 


Chap. p. 14+ qe 


c Ibid. 


00 Book 


T. HE S PINI IT 
Pa fed ; robberies were committed in all parts, the 
lies of horſes were ripped open to bring their ri- 


rs to the ground, and coaches were overturned in 
arder to ſtrip the ladies. The Dutch, who were told 


they could not paſs the night on the ſcaffolds with- 


out danger of being aſſaſſinated, came down, c. 

I ſhall give here one inſtance more from the 
ſame nation. The emperor having abandoned 
himſelf to infamous pleaſures, lived unmarried, 


and was conſequently in danger of dying without 


iſſue. The Deyro ſent him two beautiful young 


_ virgins ; one he married out of reſpect, but would 
not meddle with her. His nurſe cauſed the fineſt 
women of the empire to be ſent for, but all to no 


urpoſe. At length, an armorer's daughter having 
pleaſed his fancy (86); he determined to marry: her, 
and had a — The ladies of the court, en- 
raged to ſee a perſon of ſuch mean extraction pre- 


ferred to themſelves, ſtifled the child. The crime 


was concealed from the emperor ; for he would 


have ſpilt a torrent of blood. The exceſſive feve- 


rity of the laws hinders therefore their execution : 


_ when the puniſhment ſurpaſſes all meaſure, they are 
; a —_—_— to prefer i imp to it. 


1 C HAP. XIV. 4 
15 the ue 'of the Roman Senate. 


TN DER-the confolate of Acitive Glabrio * 


Piſo, the Acilian law * was made to prevent 


the intriguing for places. Dio ſays (®) that the ſe- 
nate engaged the conſuls to propoſe it, by reaſon that 
C. Cornelius the tribune had reſolved to cauſe moſt 
ſevere puniſhments to be eſtabliſhed againſt this 
crime ; to which the people ſeemed — in- 
n, The ſenate rightly 88 that 


' : © Thoſe that were. - guilty were ö to a \ fine, they 
could not be admitted into the rank of ſenators, nor nominated | 
to any public office. Dio Book 36. 


nde. 
rate 
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rate puniſhments would ſtrike indeed a great terror ae 


into people's minds, but would have alſo this effect, 
there would be no body afterwards to accuſe or 


ments there wous be ms both Judges and ac- 
cuſers. 3 | 


e CHAP. . 
E the Roman Laws i in n to Puniſhments, 


A M hd SEE TR in my ſentiments up- 
I on finding the Romans on my ſide, and I think 
that puniſhments are connected with the nature of 
the government, when I behold this great people 
| changing in this reſpect their civil laws, in propor- 

tion as they altered their form of government. 
The regal laws made for a myltitude, compoſed 
of fugitives, ſlaves; and vagabonds, were very ſe- 
vere. The ſpirit of the republic would have re- 


quired that the decemvirs ſhould not have inſerted 


thoſe: laws in their twelve tables; but men who 


aimed at tyranny were far 1 conformitng to a 


3 ſpirit. 


vy (D) 7270 in + relation to the puniſhment. of 0% Lib. 1. 


19 Suffetius, dictator of Alba, who was con- 
demned by Tullus Hoſtilius to be pulled to pieces 
by two chariots, that this was the firſt and laſt 
puniſhment in which the remembrance of huma- 
nity ſeemed to have been loſt. He is miſtaken; 


the law of the twelve tables is full 0 * Go 


puniſhments *, 
The deſign of the docennoies appears mot con- 


ſpicuous in the capital puniſhment pronounced a- 


gainſt libellers and poets. This is not agreeable 
to the genius of a republic, where the people like 
to 155 the 42 men humbled. But Perſons that 


aimed 


Me find there the puniſhment of fire, and almoſt aw ca; 
pita} puniſhments, robbery puniſhed with death, &c. 


Clap. b 5 
condemn; whereas by propoſing moderate puniſh- 


: 


ne TIN S PTKIT 


Boo x aimed at the ſubverſion of liberty, were afraid of 
Chao, . Writings that might revive its ſpirit ®. 
ohh After the expulſion of the decemvirs, almoſt all 
the penal laws were aboliſhed. . It is true they were 
not expreſly repealed ; but as the Porcian law had 
: ordained that no citizen of Rome ſhould be put to 
death, they were of no further uſe. 
This is exactly the time to which we may refer 
(*) Book t. what Livy ſays (©) of the Romans, that no people 
were Ever fon'er of moderation in puniſhments, 
But if to the lenity of puniſhments, ve add the 
nt which the party accuſed Had of withdrawing 
before Judgment” was pronounced, we ſhall find 
that the Romans had followed the ſpirit which 1 
have obſerved to be natural to a republic. 
Fylla who confounded tyranny, anarchy, and 
liberty, made the Cornelian laws. © He ſeemed to 
have contrived regulations merely with a view to 
create new crimes. Thus diſtinguiſhing an infinite 
number of actions by the name of murder, he found 
murderers in all parts; and by a practice but too 
much followed, he laid ſnares, ſowed thorns, and 
S enen whereſoever the citizens ſer their 
\ dren 4; Soi | 
' Almoſt all Sylla⸗ 8 lows contained. only: n 
Ncssen of fire and water. To this Cæſar added 
the confiſcation of goods , becauſe the rich by 
preſerving their eſtates in exile, became wy the 
e in the perpetration of crimes. 
The emperors having eſtabliſhed- 2 military go- 
vernment, ſoon found that it Was as terrible to 
_ Themſelves as to their ſudjetts ; they endeavoured 


. Therefore to l , . with . view l 
a 


7 
1 


wy 4.4 syn en ee? 2this baue ſpirit as b fl 

lowed their example in augmenting the * laws againſt {a- 

tyrical writers. 

_ Peœnas facinorum auxit, ct locupletes eo > facitids ſcelere ſe 
| obligarent, quod integris patrimoniis exularent. Suetone in 

Jul. C /are. | | 


eo los. Bb 1 coomara; 8. .< 0 


uvhich thoſe dignities were attended. 


vhich were inflicted on perſons of an inferior rank, 1. 
(% and were more ſevere; and in fine ſuch as nel. 4% $;. 


: | 2 is an 1. eflential point that Ro ſhould by a 


or EAA -- - - - 
had recourſe to- dighities and to-the reſpett wat B'o 7 * 


The government thus drew nearer a little to Chap. 16. 


monarchy, and puniſhments were divided into three 


claſſes (); thoſe which related to the principal per- ( See the 
ſons in the ſtate (e), which were very mild ; thoſe 30 la 5. 


Legis ad 
Cor- 


concerned only perſons .of the loweſt condition 005 cariis, and 
which were the moſt rigorous. _ a vaſt 


The fierce and ſenſeleſs e a as number of 


others in 


it were, the military government which he ought the Digeſt 
to have ſoftened:..: The ſenate were informed, fays and in the 


Capitolinus (h) that ſome had been crucified, others Coder 
expoſed to wild beaſts, or ſowed up in the ſxins of (*) Subli- 
beaſts lately killed, without any manner of regard __— 

to their dignity. It ſeemed as if he wanted to ex- (O Medios. 


erciſe the military diſcipline, on the model of which f. Inimos 


leg. 3. §. 


he pretended: to regulate the civil adminiſtration. legis ad 


In the conſideratious on the riſe: and declenſion of leg, Cor- 


le Roman grandeur, we may ſee; in what manner nel. de Si. 
Conſtantine changed the military deſpotiſm into a C. 
military and civil power, and brought the govern- () - "i 


ment nearer to Monarchy. There we may trace i duo. 
the different revolutions of this ſtate; and ſee in 
what manner they fell from 1 to indolence, * 


irom indolence to ne 


CHAP. XVI. 


of the ” 8 Propertion betwixt — and 


J. imes. 


certain proportion in puniſhments, becauſe it is 
eſſential that a great crime ſhould be avoided rather 


than a leſſer, and that which is more pernicious to (i) Hi. of | 
ſociety rather than that which is leſss. Nicepho- 
An impoſtor (i), who called himſelf Conſtan- Tus, Fatri- 


rch 
“tine Ducas, raiſed a great tumult at Conſtanti- _— 


— 0 open 
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* x * nople. He was co .and nd to be 
& whipt ; but upon informing againſt ' ſeveral per- 
Chop. 16. * lot of Pre ens he was 3 as a 1 ahi 
* niator to be burnt.” It is very extraordinary 
| that they had thus proportioned the puniſhments 
| betwixt the crime of high treaſon and that of ca- 
lum y. 
This puts me in gl of a Gin of Charles II. 
A king of England. He ſaw a man one day ftand- 
ing in the pillory; upon which he aſked what 
crime the man had committed? He was anſwered, 
Pleaſe your majeſty he bas wrote ſome ſatyrical pieces 
ga againſt your miniſters. © The fool ! ſaid the king, why 
did not he write againſt me? they would have done no- 
0 _ to him. 
i Seventy pe b conſpired againſt the em- 
6) Ni. < ; peror Baſil 1 he ordered them to be whipt, 
lap. . and the hair of their head and beards to be burnt. 
FI « A ſtag one day having taken hold of him by the 
* girdle with his horn, one of his retinue drew 
his ſword, cut the girdle, and ſaved him; upon 
which he ordered that perſon's head to be cut 
e off, for having, ſaid he, drawn his ſword: againſt 
_  $*his fovereign.” Who could imagine that the 
ſame prince could have ever Noe two ſuch N 
rent judgments? 
It is a great abuſe 8 us, to e to uche 
ſame puniſhment a perſon that only robs on the 


high-way, and another that robs and murders. Ob- - 
vious it is, that for the public ſecurity ſome diffe- 
rence ſhould be made in the puniſiment. 
In China thoſe that add murder to robbery, are 
00 Dabal cut to pieces 0p but not ſo the others: to this 
= 8 difference it is owing that tho? they rob in that 
| Sn em yet they never murder. 
In Ruffia where the puniſhment of 1 2 
(®) Preſent murder is the ſame, chk 3 murder (®). 
| Roſie by dead, — tell no tales. 
r . Wen | 


Wöben there 1s no difference in the puniſhment, B 
there ſhould be ſome. in the expectation of pardon. _. 
In England they never murder on the high way, 
becauſe robbers may have ſome hopes of tranſpor- 
tation, Which is never the caſe in reſpect to thoſe 
th. ̃ 8 


* . 1 


0 


EARS: 
Of the Rack or Torture. 


TEE wickedneſs of mankind makes it neceſ- 
1 fary for the laws to ſuppoſe them better than 
they are. Hence the depoſition of two witneſſes is 

ſufficient in the puniſhment” of all crimes. The 
law believes them as if they ſpoke by the mouth of 
truth. Thus we judge that every child conceived 
in wedlock is legitimate; the law having a confi- 
dence in the mother as if ſne were "chaſtity itſelf. 
But the exerciſe of the rack againſt criminals, is a 
Err 500th AL OPT array 20, 
We have before us the example of a nation bleſſed 
with an excellente civil government *, where with- 
out any inconveniency the practice of racking cri- 
minals is rejected. It is not therefore in its own na- 
The Engliſh, ENS oo Eo 
+ The citizens of Athens could not be put to the rack (Ly- 
fiat, orat. in Agorat. ) unleſs it was for. high treaſon. The tor- 
ture was uſed within thirty. days after condemnation ¶ Carius 
| Fortunatus Rhetor. Schol. lib. 2.) There was no preparatory 
torture in regard to the Romans. The 3d and 4th law a! leg. 
Juliam Majeſt. ſhews that birth, dignity, and the military pro- 
feſſion exempted people from the rack, except in caſes of high 
treaſon. See the prudent reſtrictiens of this practice made by 
the laws of the Viſigoths, e how 7 
Vor, I.. 80 


* 


Chap. 17. 


Bo o x 
VI. 


Chap. 18. 
X 19. 


THE SPIRIT 

So many men of learning and genius have wrote 

againſt the cuſtom of torturing criminals, that af- 
ter them I durſt not preſume to meddle with the 

ſubject. I was going to ſay that it might ſuit deſ- 


potic ſtates, where whatever inſpires fear is the pro- 


pereſt ſpring of government; I was going to ſay 
that the ſlaves among the Greeks and Romans —— 


But 1 hear the voice of nature cry out t loudly 


(*) See 
Kempfer. 


againſt me. 


HN --:: 
Oo preuniary and corporal Punifoments. 
U R WADE 13 the n admitted of none 


but pecuniary puniſhments. Thoſe free and 
warlike people were of opinion that their blood 


ought not to be ſpilt but — BY in hand, On the 


contrary, theſe puniſhments are rejected by the Ja- 
paneſe (), under pretence that the rich might clude 
them. But are not the rich afraid of being ſtripped 


of their property? And might not pecuniary pu- 


niſhments be proportioned to people's fortunes ? and 
in fine, might not infamy be added to theſe og 
— Ps 
A good legiſlator rakes a 8 wedium j he or- 
dains neither always ue nor e e 
ral punidaments. 5 15 - 


CHAP, XIX. IG 
Of the Law of Retaliation. 


— retry 


quent in deſpotic countries, where they are 
fond of ſimple laws. Moderate governments ad- 
mit of it ſometimes; z but with this difference, that 


the former exerciſe it in full rigour, and among 
the latter i it _—_ receives . kind a limita- 
tion. 


The 


1 efabliſhed in the Alcoran z See the chapter of the Cow 
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The law * the twelve tables admitted two; firſt Boo t 
it never condemned to retaliation but when the plain n- WY 
tiff could not be appeaſed in any other manner 2 "7 o 
| Secondly after condemnation they might pay da- 


mages and intereſts (*), and then the corporal was (o) Ibid. 
ee into a Pecunie pugiſhmeat 0 s Ses alſo 
the law of 
% C HA F. NR. in 
07 the puniſiment LE fathers pers the « crimes: of * Book: 6. 
Children. | Foo 4: 53. 
5 


15 Chi na, an are puniſhed for the crimes o Ge, 


their children. This was likewiſe the cuſtom biſtory of 
at Peru * a 3 derived from che notas of the civil 
| deſpotic po wy wars of 
In vain; — it Wan fap, chase in China the Fa the . 

ther is puniſhed for not having exerted that pater- 2 
nal authority which nature has eſtabliſned, and 
the laws themſelves have improved. This ſu 
poſes that there is no honor among the Chineſe 
Amongſt us, parents whoſe children are condemned 
to puniſhment, and children whoſe parents have 
undergane the like fate, are as ſeverely puniſhed 

by ſhame, r Es Davin py rs the laß 

of thar lives. Mit A $07 


CHAP. „ Ae, ir 
N the Clemency of the 8 „ 


7 E ME NC CY is the peculiar characteriſtic - 
\ monarchs. In a republic whoſe principle is 
virtue, it is not ſo neceſſary. Ina deſpotic govern- 
ment where fear predominates, it is leſs cuſtomary, == 
becauſe the great men of the tate are to be re- 
ſtrained by examples of ſeverity. More neceſſary | 


N E e e nj cum eo paset, talig.efto. Aulus Gel. 

Lat, li cap. 1 

2 of puniſhing them, /ays Plats, they ought to be 

commended for not having followed their father” s ws, | 

— 9 7 12278 205 
. 1 7 


wy 8 it is in 8 where 8 are nt by 
* honor, which frequently requires what the very law 4 
. 5 forbids. Diſgrace is here equivalent to chaſtiſement; 
and even the formalities of juſtice are puniſnments. 
This is becauſe particular kinds of 'puniſhment are 
formed by ſhame which ruſhes from every quarter. 
h be great men in monarchies are ſo heavily pu- 
niſhed by diſgrace, by the loſs (tho' often imagi- 
nary) of their fortune, credit, acquaintances, and 
pleaſures, that rigour in reſpect to them is needleſs, 
It can tend only to diveſt the ſubjects of the affec- 
tion they have for the perſon of their prince, and of 
tee reſpect they r to have for ame n and 
employments. 
As the inſtability of: the great is natural to a 
deſpotic government, ſo their nin interwoven 
with the nature of monarchy. gf. - 
So many are the advantages which manche tain 
by clemency, ſuch love, ſuch glory attends it, that 
it is generally a point of happineſs with them to have 
an Opportunity of exerciſing it; an 1 
which in our countries is ſeldom urn 
Some branch perhaps of their authority, but 
: the whole will hardly ever be diſputed; and if they 
ſometimes fight for their crowns” they do * 101 
for their Hfe. 
But ſome may alk, * is it proper to puniſh ? 
and when to'pardon ? This is a point that is eaſier 
felt than preſcribed. When there is danger in the 
exerciſe of clemency, the danger is viſible; it is an 
eaſy matter to diſtinguiſh it from that imbecillity 
which expoſes the prince to wee and to the 
very incapacity of puniſhing. 
Ar. ever. The emperor Maurice (4) made a 0 e never 
( Frag. to ſpill the blood of his ſubjects. Anaſtaſius (*) = 
of Suidas niſhed no crimes at all. Iſaac Angelus made an oath 
in , that no one ſhould be put to death, during his reign. 
fant. Por- Thoſe Greek emperors had forgot that it was not for 


75% nothing they were intruſted with the fword. | 
BOOK 


| 
T? : 
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Book vu. 12 


e f the 4 ferent Principles of the , 
three Governments, with reſpect to jſumptuary 
Laws, nne, and dle Conditio on 2 W. 2 


Men. 


CHAP. 1 
erer 


| oxuny, is GT in roportion to che in- Book 
equality of tortunes. 1. the riches of a ſtate os, 8 ü 
are equally divided, there will be no luxury; for it _ 
is founded merely on as conveniencies acquired * 
the labour of others. 0 
In order to have ln equal lie en of 8 
the law ought to give to — man only juſt what 
is neceſſary for nature. It they exceed thoſe bounds, 
ſome will ſpend, and others will acquire, and by 
this means an inequality will be eſtabliſhed. _ 
Suppoſing what is neceſſary for the ſupport of 
nature to be equal to a given ſum, the luxury of 
thoſe who have only what is barely neceſſary will be 
equal to a e z if a perſon happens to have 
double that ſum, his luxury will be equal to one; 
he that has doi ble the . s ſubſtance, will have a 
luxury equal to three; if this be ſtill doubled, 
there will be a luxury equal to ſeven; ſo that the 
property of the ſubſequent individual being always 
ſuppoſed double to that of the preceding, the luxury 
will increaſe double, and an unit be always added, 
in this progreſſion, o, 1, 3, 7, 15, 31, 63, 127. 
In Plato's republic * luxury might have been 
exattly calculated. There were four ſorts of Cen- 


Ihe firſt cenſus was ; the hereditary ſhare i in land, and Plats _ 
would not allow them to have in other effects above a a of 


the hereditary ſhare, * his laws book OT | 
| I 3 | | ſus's 5 


. 


T HE SPIRIT 
ſus's, or rates of eſtates. The firſt was exactly the 
term beyond poverty, the ſecond was double, the 
third triple, the fourth quadruple to the firſt. In 
the firſt Cenſus luxury was equal to a cypher ; in the 
ſecond to one, in the third to two, in the fourth to 
three; and thus it followed in an arithmetical pro- 
GGG 
Conſidering the luxury of different nations in re- 
ſpect to one another, it is in each ſtate in com- 
pound proportion to the inequality of the ſubjects 
fortunes, and to the inequality of the wealth of the 
different ſtates. In Poland, for example, there is 
an extreme inequality of fortunes; but the povert) 


of the whole, hinders them from having ſo muct 


luxury as in a more opulent ſtate. 
Luxury is alſo in proportion to the greatneſs of the 
towns, and eſpecially of the capital; ſo that it is in 
a compound proportion to the riches of the ſtate, to 
the inequality of private fortunes, and to the num- 
ber of people ſettled in particular places. 
In proportion to the populouſneſs of towns, the 


inhabitants are filled with vain notions; and actu- 
_ ated with an ambition of diſtinguiſhing chemſelves 
by trifles . If they are very numerous, and moſt 


of them ſtrangers to one another, the paſſion of diſ- 


tinguiſning themſelves redoubles, becauſe there are 


greater hopes of ſucceſs. As luxury inſpires theſe 
hopes, each man aſſumes the marks of a ſuperior con- 
dition. But by endeavouring thus at diſtinction, every 
one Becomes equal and diſtinction ceaſes; as they are 
all deſirous of reſpect, no body is taken notice of. 
Hence ariſes a general inconveniency. Thoſe who 
excel in a profeſſion ſet what value they pleaſe on their 
labour; this example is followed by people of inferi- 
Fe pen} wits Prop ARE r 


j 
* . 
« . 
þ 4 4 2 * 4 'S 


Ina great city, 25 the author of the Fable of the Bees, tom. - 


i. p 133: they dreſs ſuperior to their condition, in order to be 
eſtee more than what they really are by the multitude.. This 
to a weak perſon is almoſt as great a pleafure as the accompliſh- 
ment of his deſires, ME 555 
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or abilities; and then all proportion between our wants Boos 


and the means of ſatisfying them ceaſes. When I am 
forced to go to law, I muſt be able to fee council; 
when I am Sick, J muſt be able to fee a phyſician. 


It is the opinion of ſeveral, that the aſſembling ſo 


eat a multitude of people in capital cities, is an 
obſtruction to commerce, becauſe by this means the 


inhabitants are no longer within a proper diſtance 


from each other. But I cannot thin O; for men 
have more deſires, more wants, more fancies, when 


they live rr 


CH AP. 7 4 1 
of Sumptuary Laws in a Democracy. 


E have obſerved that in a republic where 
riches ate equally divided, there can be no 
ſuch thing as luxury ; and as this equal diſtribution. 
conſtitutes the excellency of a republican govern- 


VII. 


Chap. 2. 


ment, hence it follows that the leſs luxury there is 


in a republic, the more it is perfect. There was 


none among the old Romans, none among the La- 


cedemonians; and in republics where this equality is 


not quite loſt, the ſpirit of commerce, induſtry, and 
virtue, renders every man able and willing to live 


on his own Propertys. and conſequently prevents the 


5 «The laws concerning the new diviſion of lands, 
5 inſited upon fo eagerly in ſome republics, were of 
the moſt falutary nature. They were dangerous 


_ only as they were ſudden. By reducing inſtantane- 


ouſly the wealth and riches of ſome, and increaſing 
that of others, they form a revolution in each fami- 
ly, and muſt produce a general one in the ſtare, 

; ion as luxury gains ground in a repub- 
lic, the minds of the people are turned towards their 
particular intereſts. Thoſe who are allowed only 


what is neceſſary, have nothing to wiſh, for but 


| Wor own and their country's glory. But a foul de- 


I 4 praved 


ads | T R SPIRIT 


Boox praved by luxury has many other deſires ; and ſoon 
©, becomes an enemy to the laws that confine it. The 
_—P: 3. luxury learnt by the garriſon of Rhegio was the cauſe 

of their maſſacring the inhabitants. 

No ſooner were the Romans corrupted, than their 
deſires became boundleſs and immenſe. Of this we 
may judge by the price they ſet on things. A pitcher 

(a) Frag. of Falernian wine () was ſold for an hundred Roman 
ment of denarii; a barrel of ſalt meat from the kingdom of 
_ you Pontus coſt four hundred; a good cook four ta- 
Diodorus, lents; and for boys no price was reckoned too great. 
quoted by When the whole world, hurried by the force of a 
Conſt. Por general corruption, was immerſed in voluptuouſ- 
phyrogen. neſs (2), what muſt then be the fate of virtue)? 


In his ex- 


act 0 | 5 FO 
— üer m 


—— of Sumptuary Laws in nen 

um 

mnium "H E R E is this inconveniency in an-ill conkti- · 

impetus ad tuted ariſtocracy, that the wealth centers in 

luxuriam the nobility, and yet they are not allowed to ſpend; 

eſſet, i614. for as luxury is contrary to the ſpirit of moderation, 
it muſt be baniſhed from thence. - This government 
comprehends therefore only people that are extreme- 
ly poor, and cannot acquire, and "Ip: that are 
valtly rich, and cannot ſpend. 

At Venice they are compelled by the laws.t to mo- 
deration. They are ſo habituated to parſimony, 
that none but courtezans can make them part with 
their money. This is the method made uſe of for 
the ſupport of induſtry; the moſt contemptible of 
women ſpend freely their money without danger, 
whilſt thoſe who ſupport them conſume their days 
in the greateſt obſcurity. - 

Admirable in this reſpect v were the inſtitutions of 
the principal republics of Greece. The rich em- 
ployed their money in feſtivals, muſical chorus's, 
chariots, horſe-races, and chargeable offices. Wealth 

was therefore as burthenſome there as Poverty. 
CHAP. 
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| ney freely, the poor would ſtarve. It is even ne- 
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0 H A p. 1. 
of Smptuary Len in Monarchies. 


T ſays (0, « That the Suiones, a 286 
4 German nation, have a 2 articular reſpect for VII. 
e riches; for which reaſon they live under the govern- 0 B 
c ment of a fingle perſon.” This ſhews that luxury ib. Ger- 
is extremely proper for monarchies, and that under man. 
this government there muſt be no ſumptuary laws. 

As riches, by the very conſtitution of monarchies, 
are unequally divided, there is an abſolute neceſſity 


for luxury. Were the rich not to ſpend their mo- 


ceſſary here that the expences of the rich ſhould be 
in proportion to the inequality of fortunes; and 
that luxury, as we have already obſerved, ſhould 
increaſe in this proportion. The augmentation. of 
private wealth is owing to its having deprived one 
part of the citizens of their neceſſary ſupport; 3 this 
muſt therefore be reſtored to them. 7 

For the preſervation therefore of a monarchical 
ſtate, luxury ought continually to increaſe and to 
grow more extenſive, as it riſes from the labourer 
to the artificers, to the merchants, to the magiſ- 
trates, to the nobility, to the great officers of ſtate, 
up to the very prince ; otherwiſe the nation will be 
Undone: - 
In é the Roman ſenate, a ſenate compoſed of grave 
magiſtrates, civilians, and men whoſe heads were 
filled with the notion of the primitive times, a re- 
formation was propoſed under Auguſtus of the man- 
ners and luxury of women. It is curious to ſee in 
Dion (d), with what art this prince eluded the im- (b) Dion 
portunate ſollicitations of thoſe ſenators. _ This was Caſfius, 
becauſe he was ne a monarchy, apd ſolving Lib. 584. 
a republic. 
© Under Tiberius the Ediles propoſed i in the ſenate Geer 
h the re-cfabliſhmenr of the ancient W laws (e). 14, 

N This I 
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THE SPIRIT 
Boox This prince, who did not want ſenſe, oppoſed it, 
VII. < The ftate, faid he, could not poſſibly ſub/ift in Pax 


Chap. 5. (e preſent tuation of things. How could Rome, 5 


e could the provinces, live? We were frugal while 
mee were mbabitants of a ſingle city; now we con- 
ume the riches of the univerſe ; ; and employ both 

< maſters and flaves in our ſervice.” He plainly ſaw 
that ſumptuary laws would not ſuit che N form 
of government, 

When a propoſal was ads under the ſame em- 
peror to the ſenate, to prohibit the governors from 
carrying their wives with them into the provinces, 
becauſe of the diſſoluteneſs and irregularities which 

| followed thoſe ladies, the propoſal was rejected. It 

was ſaid, that the examples of antient auſterity bad 

been changed into a more apreeable method of living 

0 Malta (). They found there was a neceſſity for different 


duritiei ve- MAnners. 
terum me- Luxury is therefore abſolutely neceſſary in mo- 


1 & U=- narchies; neceſſary allo in d 


tic ſtates. In the 
, Tac. former it is the uſe people make of what ſhare of 


it. Tacit. 


Annal. liberty they poſſeſs; in the other it is the abuſe they 


lib. 3. make of the advantages of their ſlavery.” A flave 
ſimgled out by his maſter to tyrannize over the other 
ſlaves, uncertainof enjoying to-morrow the bleſſings 
of to-day, has no other felicity than that of glutting 
the pride, paſſions, and voluptuouſneſs of the pre- 

ſent moment. 
Hence ariſes a very natural reflection. Republics 


% Opu- end way darm; ; monarchies with paper: 6 ( * 


lentia pari -. 
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* In what caſes Sumptuary Laws are uſeful i in Aue. 


Florus 


Ib, ; "m8 e e, 
erm it was from a republican ſpi- 


rit or from ſome other particular circum- 
| Nances, in the middle of the thirteenth century, 


ſumptuary laws were made in Arragon. James a 


0 LAWS. | 123 


firſt i: that neither the king nor any of his Book 
ſubjects ſhould have above two forts of diſhes at a 2 II. 
od and that each diſh ſhould be dreſſed only PP: 5: 
one way, e it were "June of their own Kill- * 
ing (). 9 Conſti- 
"© our devs ſumptuery lives have 1 alſo lf; tution of 
al in Sweden; but with a different view from thoſe James I. - 


of Arragon. In the year 


A government may e ſumptuary fas with les in 4 


+ vie w to abſolute frugality; this is the ſpirit of — 
ſumptuary laws in republics ; and the very nature Hiſpanica, 
of the thing ſhews that ods was the deſign of thoſe 1 
of Arragon. 
_ ©. Sumptuary tains: may likewiſe be made with a 
| deſign to promote a relative frugality: when a go- 
vernment perceiving that foreign merchandizes be- 
ing at too high a price, will require ſuch an expor- 
tation of the home manufactures, as to deprive them 
of more advantages by che loſs of the latter, than 
can receive from the poſſeſſion of the former, 
they will forbid their being introduced. And this 
is the ſpirit of the laws thi in our days have been 
paſſed in Sweden Such are the NT HI laws 
proper for — 
Ia general the poorer a ſhate i is, hy more it is ruin- 
ed by its relative luxury; and conſequently the more 
occaſion it has for relative ſumptuary laws. The 
richer a ſtate is, the more it thrives by its relative 
luxury; for which reaſon it muſt take particular 
care not to make any relative ſumptuary laws. This 
we ſhall better explain in the book on commerce (©) þ (z) See 


leg we treat Wen of Aube ome 26d 9 boghs _ 20. 
| 5 chap. 20. 
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* They Have prohibited zich wines 
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other coſtly mer- 
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Book 2155 5 3 . ITS 
77 CH BIT 5 
ot | Of the Luxury of China. 


80 MPTU ART laws may, in ſome govern- 
ments, be neceſſary for particular reaſons. The 
people, by the influence of the climate, may grow 
ſo numerous, and the means of ſubſiſting may be ſo 
uncertain, as to render an univerſal application to 
agriculture extremely neceſſary.” As luxury in thoſe 
countries is dangerous, their r laws ſhould 
be very ſevere. In order therefore to be able to 
judge whether luxury ought to be encouraged or 
proſcribed, we ſhould examine firſt what relation 
there is between the number of people and'the faci- 
lity they have of procuring ſubſiſtence. In England 
the ſoil produces more grain than is neceſſary for 
the maintenance of thoſe os cultivate the land, and | 
of thoſe who are employed in the woollen manufac- 
' tures. This country may be therefore allowed to 
have ſome trifling arts, and conſequently luxury. 
In France e there is corn enough for the ſup- 
port of the huſbandman, and of the manufacturer. 
Beſides, a foreign trade may bring in ſo many ne- 
ceſſaries in retun for toys, that there is no danger 
to be apprehended from luxury. * 
On the contrary, in China the women are ſo pro- 
lific, and the human ſpecies multiplies ſo faſt, that 
the lands, tho? ever ſo much cultiyated, are ſcarce 
ſufficient to ſupport the inhabitants. Here there- 
fore luxury is pernicious, and the ſpirit of induſtry 
and ceconomy is as requiſite as 'in any republic *. 
They are obliged to purſue the neceſſary arts, and to 
(?) In an ſhun thoſe of luxury and pleaſure. 
ordinance * This is the ſpirit of the excellent decrees of the 
quoted by __ : N Poles Sine 1 3 
Father Du Chineſe emperors. $* Our ancęſtors, ſays an empe- 
Halde, & ror of the family of the Tangs (b), held it as 4 
tom. 2. p. C maxim, that if there was a man who did not work, 
407. ©. n he. OCD ITE OI d ge 
Luxury has been here always prohibited, 


- 


« or A woman that was idle, ſomebody muſt ſuffer cold Boog 
© or hunger in the empire.” And on this principle ES. II. 
he ordered an infinite number of monaſteries of 7 
Bonzes to be deſtroyet. J 3250 
The third emperor of the one and twentieth Dy- 
naſty (), to whom ſome precious ſtones were () Hitory _ 
brought that had been found in a mine, ordered it of China, 
to be ſhut up, not chuſing to fatigue his people 21it Hy- 
with working for a thing that could neither feed — in 
D | | | Father Du 
gar cu. ts ann 
So great is our luxury, ſays Kiayventi (*), that work, tom. 
« people adorn with embroidery the ſhoes of young boys 1. 
« and girls, whom they are obliged to ſell.” Is em- () In 4 
ploying ſo many people in making cloaths for one cited by 
perſon, the way to prevent a great many from want- Father Du 
ing cloaths ? There are ten men who eat the fruits Hald, tom. 
of the earth to one employed in agriculture ; and 2. P. 418. 
is this the means to preſerve numbers from wanting 


.  » Fatal Conſequence of Luxury in China. 


5 7 the hiſtory of China we find it has had twenty- 
1 two ſucceſſive Dynaſties, tha; is, it has expe- 
rienced twenty-two:general, withoW mentioning. an 
infinite. number of particular revolutions. The three 
firſt Dynaſties laſted a long time, becauſe they were 
lagely adminiſtered, and the empire had not ſo great 
an extent as it afterwards obtained. But we may 
obſerve in general that all thoſe Dynaſties began 
very well. Virtue, attention, and vigilance, are 
veceſſary in China; theſe prevailed in the com- 
mencement of the Dynaſties, and failed in the end. 
It was natural in fact, that emperors trained up in 
military toils, who had compaſſed the dethroning of 
- a family immerſed in pleaſures, ſhould be ſteady to 
virtue, which they had found ſo advantageous, and 
afraid of voluptuouſneſs, which they knew had 3 
h = „ 


REUS 

ved ſo fatal to the family dethroned. But after the 
three or four firſt princes, corruption, luxury, in- 
dolence, and pleaſures, paſſeſs their ſucceſſors; they 


ſhut themſelves up in a palace; their underſtanding 


is impaired , their life is ſhortened; the family de- 
clines; the grandees riſe up; the eunuchs gain cre- 


dit; none but children are ſet on the throne ; the 


alace becomes an enemy to the empire; a lazy ſer 


of fellows that dwell there, ruin the induſtrious part 


of the nation; the emperor is killed or deſtroyed by 
an uſurper, who founds a family, the third or fourth 
ſucceſſor of which goes and ſhuts himſelf up in the 


. I 
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J ES: n Me LASSO 0 
84 many are the imperfections that attend the 
loſs of virtue in women, and ſo greatly are their 
ſouls degraded, when this principal guard is re- 
moved, that in a popular ſtate public incontinency 
may be conſidered as the laſt of miſeries, and as a 
certain fore- runner of a change in the conſtitution. 
Hence it is that the ſage legiſlators of republican 
ſtates have alwag required of women a particular 
gravity of manis. They have proſcribed not on- 
ly vice, but the very appearance of it, from their 
republics. They have baniſhed even all commerce 
of gallantry, a commerce that produces idleneſs, that 
renders the women corrupters even before they are 
corrupted, that gives a value to trifles, and debaſes 
things of importance; a commerce, in fine, that 
makes people act intirely by the maxims of ridicule, 
in which the women are fo perfectly ſkilled, 
CHARIOT TONE JS G4 ANDRES T3 


Lax 
Cs. "oF 


or LAWS. 


CHAP. IX. 


of” the —— OF; _—_ of Women, in + fire Go 


N . ee women are e to very little Bo ox 
J reſtraint, becauſe as the diſtinction of ranks calls bn 


them to court, they repair thither in order to af. Cha 
ſume that ſpirit of —.— which is the only one 
there tolerated. The aſpiring courtier avails hi 

ſelf of their charms and paſſions, in order to * 
vance his fortune; and as their weakneſs admits not 
of pride, but of en 8 ere attend 


them. 


In aaa governments women do not mh 
but are themſelves an object af luxury. They muſt 
be here in a ſtate of the moſt rigorous ſervitude. 
Every one follows the ſpirit of the government, and 
adopts in his ' own family the cuſtoms he ſees elſe- 
where eſtabliſhed. | As the laws are very fevere and 
executed on the ſpot, they are afraid leſt the liberty: 
of women ſhould involve them in dangers. Their 


quarrels, indiſcretions, repugnances, jealouſies, 


piques, and that art, in fine, which little ſouls have 


of intereſting great ones, would e there 
with fatal conſequences. 

Beſicdes, as princes in thoſe countries make a ſocket 
of human nature, they allow themſelves a multitude 
of women; and a thouſand conſiderations oblige 


| them to keep them in cloſe confinement. 


In republics women are free by the laws, and 


conſtrained: by manners; luxury is baniſhed from 
| thence, - and with it corruption and vice. '7> 


In the cities of Greece, where they were not un- 
der the reſtraint of a religion, which declares that 


even amongſt men a purity of morals is a part of 
virtue; cities where a blind paſſion triumphed with . | 


2a boundleſs inſolence, and love appeared only in a 


thape which we dare not mention, while marriage 
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/ Chap. IO. 
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was conſidered as nothing more than ſimple friend- 
ſhip * ; ſuch were the virtue, ſimplicity, and cha- 
ſtity a women in thoſe cities, that in this reſpect no 
people hardly were ever known to have wad a better 


2 and mer py T. 


„ H ho P. X. =: 
of the domeftc 77 ribunal oy the Romans. 
_ & "GALE ** a les magiſtrates, 
like the Greeks, to inſpect the conduct of 
women. The cenſors had not an eye over them as 
over the reſt. of the republic. The inſtitution of 
the domeſtic tribunal $ fu pplicd che magiſtracy. eſta· 
bliſhed among the Greeks . 
The huſband ſummoned the wile's relations, and 


tried her in their. © $A . This tribunal preſer- 


ved the morals of the republic; and at the ſame 
time theſe very morals! , this tribunal. 
For it decided not only in reſpect to the violation of 
the laws; but alſo of morals; now in order to judge 


of the PING of: nol; wart es - 


. . 44; $2 PT 2 


® » In 198 to ry Ki Plutarch, the women 222 no- 
thing to ſay to it. 7 5 "Moral treatiſe of love, p. 600. he 
ſpoke in the ſtile of K . See  Xenophon 1 — the d alogue i in- 
tituled Hieran. * 13 2 

+ At Athens there was a a pantcular east —— inſpected 
the conduct of women. 

Romulus inſtituted this tribunal, 2s appears from Dionyſiv 


Halicarnafl. book 2. p. 


95. 
See in'Livy, book 39. the uſe that was n of this Tri- 


* bunal at the time of the conſpiracy. of the Bacchanalians: they 


gave the name of conſpiracy againſt the republic to aſſemblies 
in which the morals of women and young people were de- 
bauche. 

I It appears from Dionyſ. Halicarn, lib. 2 that Romulus's in- 


Ditution was, that in ordinary caſes the huſband ſhould fit as judge 


in preſehce of the wife's relations, but that in grievous crimes he 


"> ſhonld determine in conjunction with five. of them. Hence Ul- 


pian tit. 6. $ 9. 12, & 13, diſtinguiſhes in reſpect to the judgment 
of manners, between thoſe which he ä . Which 


are leſs ſo, graviores, leviores. 


. 1 p : ; dt : 8 4% 
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The ak inflicted by this Alben ought to ly $ 


be, and actually were arbitrary: for all that relates 


| to manners, and to the rules of modeſty, can hard- Chap. 53 


ly be comprized under one code of laws. Eaſy it 
is indeed to regulate by laws what we owe to others; 
but it is very difficult to 'comprite all we owe to 
ourſelves. | 5 
The domeſtic uibunal inſpedted the general oi 
duct of women: but one crime there Was, Which, 
deſide the animadverſion of this tribunal, was like- 
"I pon to a public accuſation : This was adul- 
whether that in a republic ſo great a violation 

& * intereſted the government, or whether 

the wife's immorality might render the huſband's 


ſuſpected; or whether, in fine, they were afraid leſt 


eyen honeſt people might chuſe rather to conceal 
than to puniſh this crime; and not to know rather 
than to avenge it. e 


on CHAP. XI. e 
I what wane 67-4 Inſtitutions Furey at Rane, o. 
40; booty the Government.” 1 © 
A 8 nada were appel by the Gomeſti Gib 
A nal, they were alſo ſuppo pole. 
accuſation; and hence it is that two things fell 
together with wn 22 morals, and ended with 
the republic . | 
The eftabliſhir ""_— gibt,” ch is, 
of the diviſion o ell ion among the pretors, 
and the cuſtom as introduced of the pretors 
judging all affairs themſelves *, weakened the uſe of 
the domeſtic tribunal. ' This appears by the ſurprize 
of hiſtorians, who look upon the deciſions which 
Tiberius cauſed. to be given by this 1 en as ſin- 


S Fudicio by —_— pad antea em is antiguis ths 
 Pofitum erat, non trage. — Yi L 1. 
| os de repub. 
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gular ſacts and as a renewal of che ancient courſe of 
leading. ; | 


The eſtabliſhment A ley r 


manners put likewiſe an end to public accuſations. 


It might be apprehended leſt a diſnoneſt man, af- 
fronted at the contempt of à woman, vexed at her 
refuſals, and irritated even by her virtues, ſhould 
form a deſign to deſtroy lier. The Julian law or- 
dained, that a woman. ſhould not be accuſed of adul- 
tery *rill after her huſband had been charged with 


ME LF r 


favouring her irregularities 5. which limited greatly 


by a vulgar <xp, 


and annihilated, as it were, this fort of accuſation *. 


Sixtus Quintus ſeemed. to have been deſirous of 5 


reviving the public accuſation . But there needs 
very little reſſection to ſee, that this law would be 
more improper ir in \ hs ene as en en 
any other. 05 


CHAP. XII. 
0 the 7 e of Womts #molg the Romans. 


a Roman laws: ſubjected Wap to a . 
tual tutelage, except they were under the 
cover aw authority of a huſhand $. - Their tuition 


IV 6: 4 


was given to the 
on 4: it appears they were very 


much confined... This was proper for a republic, 

bur not at all neceſlary 3 in a monarchy . 
That the women among the ancient Germans 
were Wige Are, a pe ee e en 
$0375 24 kf 11085 10 


£ +. » 
x 1 | ” . '% * . © Ez * * 2 0 
. 


* 9 was 3 aboliſhed by C 8 1 el is a 1 1 
e aid he, that ſettled marriages ſhould. be diſturbed by the pre- 
e ſumption of ſtrangers.” _- 

+ Sixtus Quintus ordained, that if an ; huſband did not come and 


make his complaints to him of his Ewa Ian ſhould be 


pat to death. See Let. a 
8 hh, conveniſſent in manum vii. ABMS BIS gf 4g 
Ne fis mihi patruus oro. e nb 


4 The Papian law ordained under Augaties that women who : 
had bore three children ſhould be exempt from this tutelage, 


areſt of the male relations; and 


5 * wi a | 1 F -* p 
OC HED * 8 — ” q . Ss £ N 
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from the different codes of the laws be ins Barbari- Sn 0 K 


This cuſtom was communicated to the 
For archies founded by t thoſe E but was not 
of a long duration. 2 


C HAP. XIII. 
of the bg, decreed b Fog n the 


"> i. % * 1 
18901 Whew. © "© he'd? 


T HE Julian 220 ordalc 2 I ge — 
1 "adultery. But fo far was this law, any more 
than thoſe afterwards made on the ſame account, 
from being a mark of purity of morals, that on the 
contrary they were a proof of their depravation. fy 
The whole political ſyſtem in reſpe& to women 
received a change in the monarchical ſtate. _ The 
queſtion was no TTonhger=to oblige them to a purity 
of morals, but to puniſh their crimes. That new 
laws were made to 5 their crimes, was owing 
to their leaving thoſe tranſgreſſions unpuniſhed, 
which were not of ſo criminal a nature. 
The frightful diſſolutiom of manners obliged | in- 
deed the emperors to enact laws in order to put 
ſome ſtop to lewdneſs; but it was not their inten- 
tion to eſtabliſh'a general reformation of manners. 
Of this the poſitive facts related by hiſtorians are a 
much ſtronger” Proof, than all theſs laws can be of 
the contrary. We may fee in Dion the conduct of 
Auguſtus in this reſpect, and in what manner he 
eluded, both in his pretorſnip and cenſorſhip,” the 
— inſtances that e made him , . bi 
+ 152. — was dy the 98 called Minthiviim, | 


pon their brin nging before him a young man who had- 
ied a woman with. whom be had before carried on an illi- 


* - £ * * 


eit commerce, he heſitated a long while, not daring to approve 
nor to puniſh theſe things. At length recollecting imſelf, ſedi- 
tons, ſays he, have been the cauſe of very great evils, let us for- 
ger them, Dion book 54. es ora ans defired him to give 


them 


Chap. 13. 
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We find indeed in hiſtorians very rigid ſentences, 
afſed under Auguſtus and Tiberius againſt the 
lewdneſs of ſome Roman ladies: t by ſhewing 

us the ſpirit of theſe reigns; they at 1h Hine. time 
ſhew us the ſpirit of thoſe deciſions. 

The principal deſign of Auguſtus and Tiberius 
was to puniſh the d oloreneſs of their relations, 
It was not their immorality they puniſhed, but a 
particular crime of impiety or high treaſon “, of 
their own invention, which ſerved to promote a 
reſpect for majeſty, and anfwered cheir own Private 
revenge. f 

The penalty of che Juli an law was ſmall +. The 
emperors inſiſted, that in paſſing ſentence the judges 
ſhould increaſe the penalty of the law. This was 
the ſubject of the invectives of hiſtorians. They 
did not examine whether the women were deſerving 
of puniſhment,” but whether they had violated the 
law, in order to puniſh them. 

One of the moſt tyrannical proceedings of Tibe- 

rius ||,” was the abuſe he made of the ancient laws. 
When he wanted to extend the puniſhment of a 
Roman lady beyond that inflicted by the e law, 
he revived the domeſtic tribunal I. n T 5 

eſe 


3 AC: be evaded 
cheir petition, by telling them that they ſhould chaſtiſe their 
wives, in the ſame manner as he did his; upon which they de- 
fired him to tell them low he behaved to his wife. qa think a 
| vey indifcreet queſtion). - | 
T Culpam inter viros & beine vulgatam gravi nomine læſa- 
rum religionum appellando, clementiam majorum nenne = 
leges egrediebatur. Tacit. Annal. lib. 3 
+ This law is given in the Digeſt: but without mentioning 
the penalty. It is ſuppoſed it was only relegatio, or baniſhment, 
becauſe that of inceſt was only deportatio, or e Leg. 
f guis viduam ff. de quæſt. 
{ Proprium id Tiberio fuit kelera nuper reperta prices verbis 
obtegere. Tacit. 1 
$ Adulterii graviorem pœnam deprecatus, ut exemplo majo- 
rum propinquis ſuis ultra ducenteſimum lapidem removeretur, 
ſuaſit. Agultero Manlio * Wu Africa alien eſt. To- 
ot. Annal. lib. 2 | 
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Theſe alba in reſpe& to women concerned Book 


only ſenatorial families, but not the common peo- 


VII. 


Clay 14. 


ple. Pretences were wanted to accuſe the great, * 


which were conſtantly furniſhed by the diſſolute con- 


duct of the ladies. 
In fine, what I have above obſerved, namely, 


chat purity of morals is not the principle of ſingle 


government, was never better verified than under 
thoſe firſt emperors; and whoſoever doubts of it, 
needs rind read whe; rn; N and 
Martial. 


5 0 H A P. EA 
| Sumpthary Laws. among. the Romans. 


E. have ſpoken of publi ic 8 


W cauſe it always accompanies, always oy, ber 
and is followed always by luxury. If we leave the 


motions of the heart at liberty, how ſhall we be 


able to reſtrain the weakneſſes of the mind? 

At Rome, beſides the general inſtitutions, the 
cenſors prevailed on the magiſtrates to enact ſeveral 
particular laws to preſerye the frugality of women. 


This was the deſign of the F annian, Licinian, and 


Oppian laws. We may ſee in Lim () the great 
ferment the ſenate was in, when the women in fiſted 
upon the revocation of the Oppian law. The abro- 


(a) Decad. 


IV. lib, 4. 


gation, of this law is fixed upon by AIR . ” 


| mus 3 as 8 _ of Roman Dew ens ” 
1 c HAN xv. 10 


D 1 to ** r in mo- 
narchies to enable huſbands both to ſupport 


_thar s ang. the "<flabDihed Ey, In repollies, 
. where 
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2 where luxury ſhould never reign *, they ought to 
Chap. f . be moderate; but there ſnould hardly be-any at all 
in deſpotic governments, where women are in ſome 

- meaſure ſlaves. _ 5 

The community introduced by the French — 4 
between man and wife, is extremely well adapted 
to a monarchical government; | becauſe. the women 
are thereby intereſted 1 in. the domeſtic. affairs, and 
_ compelled, as it were, to take care of their fami- 
lies. It is leſs ſo in a republic, where women have 
more virtue, But it would-be quite abſurd: jn deſ- 
potic governments, where the women themſelves 

form generally a part of the maſter's pr 
As women are in a ſtate that furniſhes ſuffcient 
inducements to marriage, the advantages which the 
law gives them over the huſband's property, are of 
no ſervice to ſociety: But in a republic they would 
be extremely prejudicial ; becauſe riches are produe- 
tive of luxury. In deſpotic governments the profit 
accruing from erna 1 be mere nen 
ae At. o408 rt #005 e 15 Are 
* e H A P. XVI. fo XY $537 

An excellent Cafeiy of the dene. 


HE Samnites had. a N which BP fo ſinall 
e) Frag- 1 a republic, and eſpecially in their ſituation, 
ment of muſt have produced admirable effects. The young 
B were all Convened in one place, and their 
He that was declared the 

from Sco- beſt of the whole ably, had leave given him tq 
beus in the take which girl he pleased for his wife ; the perſon 
collection that had been a ſecond beſt choſe after; him; 


| of Con- 


fiarcine and ſo on (0. Admirable inſtitution! The only re- 
Porphyro- commendation that young f men n 11 on "this 
genſtus. % 8 # | pceaſion, 


* Marſeilles was th F OT of all the re n 
time; here it was es that dowries Al epi KL 


111 * 


hundred crowns in money, and ſtve in cloaths, as Strabo obſerves, - 


lib. 4- 


OF LA w 8. —_ 
occaſion, was nahi which-was owing to virtue and Bog * 
to the ſervices done their Ountry. He that had the 12 1. 
greateſt ſhare of theſe endowments, choſe what girl * 
he liked out of the whole nation. Love, beauty, 
2 virtue, birth, and even wealth itſelf, were 

all, in ſome meaſyre, the dowry of virtue. A no- 
bler, and greater recompence, leſs chargeable to a 

| ſtate, - and more capable of Influencing both 
na could fcarce be imagined.” 
The Samnites were deſcended from the Lacede- 
monians: and Plato, whoſe inſtitutes are only an 
improvement of thoſe of 2 enacted 
near the fame flaw . F 


c HAP. XV © 
of Faun, Aninjtration. 7 


TT i is ; contrary to reaſon and nature that den 

1 ſhould reign in families, as was cuſtomary among 

— but not chat they fhould govern an 
empire. In the firſt caſe the ſtate of tlieir natural 

weakneſs does not permit them to have the pre · emi- 
nence; in the ſecond” their very weakneſs generally 
gives them more lenity and mederation; qualifica- 
tions fitter for a good. N than Tough- 
neſs and ſeverity: 3 T4 

In the Indies they are 3 500 Wer 4 female 

government; and 1. is ſettled that if the male iſſue 

de not of a mother of the ſame bleed, the females 

dorn of a mother of the blood-royal muſt ſucceed 

(9: And then they have a'certain number of per- T Fdify. 
ſons that aſſiſt them to bear the weight of the go- ing Let- 
vernment. If to this we add the example of 3 ter. eg 

land and Ruſſia, we ſhall find that they — alike cle 

boch f in moderate and deſpotic governments. 


fe even permits them. to Ren 2 mom frequent interview 
wit one goower, RAND 
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1 General Idea of 1 this Book,” REG 


oY E N of each government generally 
begins with that of the ieee les. 


n 
o the . he the Mn of Dae. 


wiſe when they fall into a ſpirit of extreme equa- 
and when every. citizen. wants to be upon a 


lity, 
157 * 2 wean de. ; has LN 74 eee him. 
en the people, in aring the very 
power . intruſted, want to —— . 
of themſelves, to debate for the ſenate, to exec 
forthe magiſtrate, and to ſtrip the — — Rata 
When this is the caſe, virtue can no — ſub. 
ſiſt in the republic. The people want to exerciſe the 
Functions of the magiſtrates; who ceaſe to be reve- 
red. The 9 of the ſenate are ſlighted; 
all reſpect is then laid aſide for the ſenators, and 
conſequently for old age. If reſpect cenſes for old 
age, it will ceaſe alſo. for parents; deference to 
huſbands will be likewiſe. thrown off, and dabmnil. 
ſion to maſters. This licentiouſneſs will ſoon cap- 
tivate the mind; and the reſtraint, of command 


be as fatiguing as that of obedience. 4 Waves, chil- 
dren, ſlaves, will ſhake off all ſubjection. No lon- 


ger will there be ay, ſuch GY * * * order, 
NT, n | „ 


We 


a +4 + mm, 
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We "YE in age, very lively de- wb 0 + x 


3 of a in which't 2 abuſed g. 
their equality. Each gueſt gives in his turn the bp 
reaſon why he is ſatisfied.” & Content I am with 
« myſelf, ſays Chamides, becauſe of my poverty. 
« When I was rich, I was obliged to pay my court 
c to informers, knowing I was more liable to be 


« hurt by them, than capable to do them harm. The 
« republic conſtantly demanded ſome new ſum of me; 


ce and I could not decline paying. Since I am grows 
poor, I have acquired authority ; no body threatens 


ne, rather I threaten others.” I can go where I 


(e pleaſe or flay.. | The rich already riſe from their ſeats 


and give me the way. I am a king, I was before 
&« a flave; I paid taxes to the republi e, now now it main- 


4 tains me; e hs 


to acquire. 

Ihe people fall i bo this miaforture white thoſe 
in whom they confide, deſirous of concealing their 
own-corruptions, endeavour to corrupt. To pre- 

vent them from ſeeing their own ambition, they 

ſpeak to them only o 

their own avarice, they inceſſantly flatter theirs. 


of their grandeur; to conceal Ts: 


The corruption will increaſe among the corrup- 


Tors, and likewiſe amony thoſe who are already cor- 


rupted. The people will diſtribute the public mo- 
ney among themſelves, and having added the ma- 
nagernent of affairs to their indolence, they will be 
for adding to their poverty the amuſements of 


| luxury. But with their indolence and luxury, no- 
thing but the public treaſure will be able to ſatisfy 


their demands. 
We muſt not be ſurprlzed to ſee their ſuffrages 
i given for money. It is impoſſible to give a great 


deal to the people, without ſqueezing much more 


out of them : and to compaſs this, che ſtate. muſt 
be ſubverted. The greater the advantages they 


ſeem to derive from their liberty, tlie nearer they 
1 draw to the critical moment of Os it. Petty 


eu! 


138 
Bo ox 
VIII. 

| Chap: 2. 


Lo 


EE SPTRIT 


tyrants ariſe,” who have all the vices of a ſingle ty. 
rant. The ſmall remains of liberty ſoon*becorhe 
unſiu able; a ſingle tyrant ſtarts up, and the 


mary hath thevefdre two exceſſes to avoid, 
che ſpirit of inequality which leads to ariſtocracy 
or monarchy. and the ſpirit: of extreme equality 
which leads to deſpotic Fm as the n is com. 
Pleated by conqueſt. . N en OC nee 

True it is that thoſe who- corrupted che Greek 
| republics, | did not become tyrants. '* This was be. 
. cauſe they had a greater paſſion for-eloquence than 
for'the — art. Beſides, there reigned an im- 
Pplacable hatred in the hearts of all the Greeks 
aàgainſt thoſe who ſubverted the republican govern- 
ment; and for this reaſon anarchy degenerated 
into annihilation, ite yes being chene i into the 

- But Seng, a cy et in the midſt of a 
great number of petty oligarchies, which had been 


( See Plu- Changed into tyrannies (4); "Syracuſe that had a ſe- 


tarch in 
the lives 
of Timo- 


leon and 
Dio. 


nate * ſcarce ever mentioned in hiſtory, was expo- 
{ed to ſuch miſeries as are the coni TUENCES 
than ordinary corruption. This city continually in 


a ſtate of —— + or oppreſſion, equally la- 


bouring under its liberty and ſervitude, — — 
always the one and the other like a tempeſt, a 


notwithſtanding its external ſtrength con 
F nn Fo A ph ow 5. — leaſt figs Toner: 


tly = 


een. ae 04519" This 
red, of whom ments ma 


by Diodorus. p 40 
＋ Upon the PEN a of the eh e made. citizens. of 
ſtrangers and mercenary troops, Nd 72 uced civil wars. 
| pcs olit-tib. 5. — . The people g been the cauſe 
of the vi 


die. ca 7 of g m 

carried off the Une s-boy, and in reveng 
his wife, waz attended with a change 1 in the form of this w 
| lic, ibid, lib, 7. cap. 4. 


people loſe: all. even ras very ne of their | 
corruption. 4 


TOFILAWS!? 9 
ty. This city, I ſay, had in its boſom an immenſe mul- Book 
Ba * people, whoſe fate it was to have always os 
the MY this cruel alternative, of either giving e a 5 ra * 
cir po ee gin” re We 

0 H A P. III. 293 por by 
& the Spirit of extreme Equality. 


S diſtant Künne is fen cath lo r 
ſpirit of equality from that of eutreme equa- 
— The former does not conſiſt in managing ſo 
that every body ſhould command, or that no one 
ſhould be — but in obeying: and com- 
manding our eq It endeavours not to be with- 
out a maſter, To 2 that, its mn cog be none 
but its equalss. ; 

In the fats of -riature indeed, Aal mes are born 
equal ; but they cannot continue in this equality. 
Society makes them loſe it, and oy recover it ON» 
ly by means of the laws. PAC, On LEY 

Such is the difference ben a well ot an 1 ill 
policied democracy, that in the former men are 
equal only as citizens, but in the latter they are 
equal e e en, nm ann | 


huſbands, ; maſters. 
The natural place of. virtue is near to (Bbervy 4 
| but 1 eee Ba ee ie 
5 * | EY 
4 N r e HA P. W. mY 1 El 
is | Pertiedar cu of the Corruption of the br. | -Y 


$$... #94 


MEAT ſucceſs, ne e ow 
f ing to the people, ſwells them ſo high with 

g od that it is impoſſible to mana mag Jea- 
us of their magiſtrates they ſoon | ; 
, I likewiſe of the-magiſtracy ; enemies to — that 4 
n i govern, enemies they. ſoon: prove to che conſtitu- 3 
. This it was hs PEEL vo ne over the 


n 
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Boo. Perſians that corrupted the republie of Athens (); 


and thus the defeat of the Athenians ruined the re. 


5 Chap ift. public of Syracuſe (). 


Fl lib. 


() Ibid. 


Marſeilles never — anre thoſs 8 rank; 
tions from lowneſs to grandeur : this was owing 
to the prudent conduct of this. republic, which al- 
ways preſerved, her principles. 


e ee 
of the Corruption of the Principle of rica. 


| 'RISTOCRACY 1: is s corrupted if the power 
A. of the nobles becomes arbitrary: when this 
is the caſe, there can no longer be n virtue nm 
in the governing, or governed. 

If the reigning families obſerve the laws,” it is 


monarchy with ſeveral monarchs, and in its own 


nature one of the moſt excellent kind; for almoſt 
all theſe monarchs are tied down by the laws. But 


when they do not obſerve them, it is a deſpotic ſtate 


overned by a great many deſpotic princes. 
i In this —_ hh 2 conſiſts — in reſpedt 
an the nobles, and among them only. It is in the 
governing body, and the deſpotic ſtate is in the bo- 
dy g overned ; which forms two of the n bre 
rogenous and divided bodies in the world. 
The extremity of corruption 2 when the power 


of the nobles becomes hereditary ® ; they can hard- 


ly then have any — If they are few in 


number, their power is greater, but their ſecurity 


leſs; if they are a larger number, their a is 
leſs, and their ſecurity greater; inſomuch that pow- 
er goes on. increaſing, and ſecurity-diminiſhing, up 
to the very deſpotic prince whoſe head i is encircled 
with exceſs of power and danger. 

The great number therefore of 1 in an he- 


een ariſtocracy renders the government ſeſs vi- 


3 ebene is leſs virtue, they fall e 2 
e * 


* The keene is changed into algurcy. . 


. 


8 5 
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the ſtate loſes all its ſtrength and activityctf. 


141 
ſpirit of ſupineneſs and negligence, * which means N 


An ariſtocracy may maintain the fall vigour: rf pc 


its conſtitution, if the laws be ſuch as are apt to 
render the . nobles more ſenſible! of :the:'perils and 


10.0 


fatigues, than of the-pleaſure of command; and if 


the government is in ſuch a ſituation as to have 
ſomething to dread, while ſecurity ſhelters under 


its en, 4 and ace Mrearons: from a- „ 


broad. „ 
As a certain kind of dee PW the alot 
and ſtability of monarchies, republics on the con- 
tary muſt have ſomething to apprehend . A fear 
of the Perſians ſupported the laws of Greece, Car- 
thage and Rome were alarmed, — — 
each other. Strange, that the greater ſecurity th 
ſtates enjoyed, the more, like — ood — —_ : 
were ſubject ro \coonipront :- 18 
7 25 
Ui the Corruption of the on of Monarchy 
ibs e 


AS democracies are deſtroyed: when the people 


deſpoil the ſenate, magiſtrates, and judges of 
ted when 


theit functions; ſo monarchies are go 
the prince -inſenſibly;deprives ſocieties of their pre- 
rogatives, : „ privileges. In the firſt 


cale the. multitude-uſurp a Ape power; in che 


ſecond it is uſurped by a ſingle perſon. 4 ot 
0 The detrudtion of the Dynaſties of Tt ond Soil,” 


SAYS/A/CHINESE AUTHOR, was wing to this: 


*. the princes inſtead of conſining tbemſelues like their 
4 WN ton s general MnſpetFions, 1 ony one worthy 


* of 


5 — one of thoſerepublics, that has beſt corre&ted dy] its 
lows the inconveniences of hereditary ariſtocracy. ' 

juſtin attributes the extinction of Ache van virtue to the 
teat of Epaminondas. Having no further emulation ; they 
ſpent their revenues in feaſts," frefurntius canam; quam caſtra vi- 
ſentes. Then it was o chat the M nians Oe out of obſcu- 


ry; I. 6, 
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Boon ef & ſovereign, wanted to govern every thing imme. 
6 —!. e drately by themſelves (i).“ The Chineſe author 
98 gives us here the cauſe 9 the « m2 here of all mo- 


lection narchies. 2 ar 
of works Monarchy y'is deſtroyed, her! a prince thiriks he 
_— fhews a e exertion of power in changing than 
Mings re. in conforming to che erder of things; when be de. 
. by prives ſome of his ſubjects of their hereditary em- 
father Du ployments to beſtow them arbitrarily upon others, 
Halde. and when he is fonder of being guided by his fancy 
than by his judgment. 
Monarchy” is'deſtroyed; „aden wle prince dired 
_ ing every thing intirely to himſelf, calls the ſtate 
to his capital, 1 to his * and ma couft 
to his on perſon om 22 
Monarchy is deſtroyed; in ane, when the pee 
ee his authority, his ſituation, and the love 
of his people; and when he is not fully perſuaded 
that a monarch ought to think himſelf 1 as a 
3 00 ns ought to! wen e in n danger. 


1. Jane Subject ane, TW inns "A 
by 75 2 e * 25307" 415 1 £6334 THIS n 74 
[ of mon hy a corrupted; el 

the firſt dignities are marks of the” firſt ſer- 

s when the great men are ſtripped of popu- 
lar reſpect, e the een of arbirtaty 

wer. * Tre 

It is ſtill more corrupted,” hen wont 10 let up 
in contradiction to honors, and when men are ca- 
pable of being loaded at "ths very fame time with 
infamy = and dignities. N A N 5 

W * . e 
Under the reign Tiberius iafnes were erefted to, and 
—— ornaments —.— on, informers; which debaſed 
theſe honors to ſuch a degree, that thoſe-who had merited them 
diſdained to accept of them. Fragm. of Dion, book 58. taken 
from the extract af uirtues and wices, by Conſtantine ee 


dee in Tacitus in what manner Nero ee — * 


K 


2 
F 
N 
t 

| C 
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it is corrupted, when the Prince changes his juſ. BS 
tice into ſeverity; hen he puts, ike the Roman VIII. * 
emperors, a Meduſa s head on his breaſt fz and when C. 9. 
he aſſumes that menacing and tetrible air which 
Commodus ordered to be given to his ſtatues (5). (8) Hero: 
Again, it is corrupted, when mean and abject dian. 
ſouls' grow vain of the pomp attending their ſer- 
vieudey and imagine that the motive which induces 
them to be intirely devoted to their prince, 'exeinpty' 
them from all. duty to-their-country: + 
But if it be true; (and indeed the . of 
alk ages has ſhewn' it): that in as the 
power of the monarch becomes boundleſs and im- 
menſe, his ſecurity diminiſhes is the corrupting  - 
this power, is the altering its very nature, a leſs 
crime Os os en againſt the 1 


i 2 314. 81 4, „ [1 e 71 + 141 3 
Jae wile as Hil p. VIII cy 
Dnger "of the aq en f tbe Principle wm SHADY 


' toes > phe it 200f4l 
PH E Gn is not when the tate paſts front 
one moderate to another moderate 
ment, as from a republic to a monarchy, or fron - 
a monarchy to a republic but when ir precipitates 
from a moderate to à deſpotic government. 
Moſt of the European nations are ſtill gover 
by principles of morality. But if through'a ong 
abuſe of power, or through hurry of conqueſt, de 
potic ſway ſhould prevail to a certain degree; nei- 
ther morals nor climate would be able to withſtand 
its baleful infſuence: and then human nature would 


. 50 


W for ſome time at leaſt, nung 
1 


14 15 1 


ment of a p ttacy, beſtoied ttiuluphal crngm 
on Petronius — Nerva, and linus: Hanni Book 
14. See likewiſe how the refuſed to ſerve; becuuſt 


they contemned the military honors, perpalgatis rrigmphi inflgnt> 


us, Tacit. Annal. book 13, 
+ In this ſtate the 7 Prinos knew extremely wer de priaciple | 


af his government. 
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| Boos tiful part of the world, to the inſults v with which ſhe 


_— has been "ton in the other- N 1 
„ „ A Pan Is 


How ready the ny are te jen the throne. 


T H E Engliſh nobility, buried Wes with 
Charles the firſt, ' under the | ruins of the 
throne ; and before that time, when Philip the ſe- 
cond endeavoured to tempt the French with the al- 
lurement of liberty, the crown was conſtantly ſup- 
ported by a nobility that think it an honor to obey. 
a king, but conſider it as the loweſt e to ſhare 
the power with the people. 

The houſe of Auſtria has uſed 8 conſtant ad 
utmoſt endeavours to oppreſs the Hungarian nobi- 
lity. But little did ſhe think how ſerviceable that 
very nobility would be one day to her. She want- 
_ money from that country which it had not, but 
tock no notice of the number of men with which 
it abounded. When ſo many princes divided 
among them her dominions, the ſeveral pieces 
of her monarchy fell motionleſs, as it were, and 
without action one upon the other. No life was 
then to be ſeen but in apron. nobility, who: re- 

ſenting the injuries done to their ſovereign, 

forgetting what was paſt in order to fight, conſi- 

dered it as A* e glory tc to ang apt og ne to 
ve. 
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WRT CHAP. X. nf 
of wy, Corruption 2 the Princpler of depo Ge 
amn. 


H E ciple of deſpotic govi ment is. lub. 
T ject yi pe of A becauſe it is 
in its very nature corrupt. Other governments are 
deſtroyed by particular accidents which do violence 
to the principles of 60 conſtitution; This is Ne 

} 
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ſhe by its own intrinſic imperfection, 3 no acciden- Boot 
tal cauſes impede or corrupt the principles on which VIII. 
it is founded. It maintains itſelf therefore only Chap: wal 
when circumſtances drawn from the climate, reli- 
gion, ſituation, or genius of the people, oblige it 
to follow ſome order, and to admit of ſome rule. 
By theſe things its nature is forced without being 
changed; its ferocity amm and it 18 made * 
wad mae = dar. time. i e e 


c H A P. K 
Natural fate 0 the Goodneſs and. 0 Corruption 1 the 
att} 4: „ie N 
7 HEN once 25 princi iples ol, governtr ment are 
YY-, corrupted, the very beſt laws become bad 
and turn againſt the ſtate; when. the principles are 
ſound, even bad laws have the ſame effect as good 3 
the force of the principle draws. every thing to it. 
The inhabitants of Crete uſed a very ſingular me- 
cod, to keep the principal magiſtrates dependent 
on che laws; Which was that of Iſurrection. Part 
of the citizens roſe up in arms (), put the magi- (o) Ariſtot. 
ſtrates to flight, and obliged them to return to a Polit. 
private life. This was 3 to be done in con. book 2. 
ſequence of the law. One would have ima gined OI: 
that an inſtitution of this nature, which eſtabliſhed 
ſedition in order to hinder the abuſe of — 2 
would have ſubverted any re ablic whatſoever; and 
ay it did not 5 chat 0 G | The reaſon is 
t 19% Ky 
When the ancients — to expreſs a. prople 
chat had the ſtrongeſt love for their country, t — 
always mentioned the inhabitants of Crete: Our 
b- _ country, ſaid Plato Os. a name ſo dear ip the Cr fans (* Repch 
is They called it by a name Which ſignifies the love lib. 9. 


re The ey always united immediately againſt foreign” <noimics, 
ce _ which yon: called W Flut. . r. e 
ed Vor. 1 * * 75 r | L. „ Wen . * 8 4 7 
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Now the love of 


146 
Boo x of a mother for her children (). 
Ws HT. 1. Our country ſets every thing right. 1 
(9 la. The laws of Poland have likewiſe their 1 
rarch's tion : But the inconveniences thence ariſing plainly 
morals, ſhew that the people of Crete alone were capable of 

TE employing ſuch a remedy, with ſucceſs. 
Ho The gymnaſtic exerciſes eſtabliſhed amongſt the 
. Greeks, had the ſame dependance on the goodneſs 
years ongbi of the principle of government. 17 was the La- 
to meddie e codemonians and Cretans, ſaid Plato (Y, that open- 
* 58 75 „ed thoſe celebrated academies which gave them ſo 
00 Repub, *© eminent @ rank in the world. Modeſty at firſt was 
lib. 5. © alarmed; but it yielded to the public utility.” In 
Plato's time theſe inſtitutions were admirable+ ; ha- 
ving relation to a very important object, which was 
the military art. But when virtue fled from Greece, 
the military art was deſtroyed by theſe inſtitutions; 
people appeared then on the arena, not for i e 
ment, but for debauch. 


(w) plu- "Dlacaroki informs us (m) that the 3 in his 


tarch's time were of opinion that thoſe games had been 


morals, in gu principal cauſe of they ſlaviſh ſtate into which 


the treatiſe 
entitled the Greeks were fallen. On the contrary, it was 


Nucftims tlie ſlavery of the Greeks that had corrupted theſe 
concerning exerciſes. In Plutarch's time (a) their fighting naked 
5 * in the parks, and their wreſtling, infected the young 

people with the ſpirit of cowardice, inclined them 


MANS. 
(*) Ibid. to infamous paſſions, and made them mere dancers. 


(*) Plu- But in Epaminondas's time the exerciſe of wreſtling 
tarch's made the Thebans Win the nee battle of Leuc- 


morals, 
| There 


Table Pro- tra 0 . | WS . 

+ The 9 art was + iel into two parts, * and 
avreftling. In Crete they had the armed dances of the Curetes ; 
at Sparta they had thoſe of Caſtor and Pollux; at Athens the 
armed dances of Pallas, which were extremely roper for thoſe 
that were not yet of age for military ſervice. Wreſtling is the 
image of war, ſaid Plato, of lagus book 7. He commends an- 
tiquſty for having eſtabliſhed only two dances, the pacific and 
the Pyrrhic. See how the latter dance was as applied to the mili- 
tary art, Plato ibid. 


OF LAWS. 147 


of 3 are very few laws which are not good, Book 
=: while the ſtate retains the principles on which it was 33 

(= founded; and well may I here apply what Epicurus *2: 
ly | faid of e e it is not the W but the veſſel, 


of that is carrupeed... Es 


be „ 
15 e e _” Ne continued. 


AT, Rode the judges were at firſt Foſen from 
| the order of ſenators. This prerogative the 
Gracchi transferred to the knights. Drufus gave it 
to the ſenators and knights; Sylla to, the ſenators 
only; Cotta to the ſenators, knights, and public 
treaſurers; Cæſar excluded the latter; Antony l 
made decuries of ſenators, knights and centurions. 
When once a republic is corrupted, there is no 
s bilicy of remedying any of . the riſing evils but 
- removing the corruption and reſtoring its loſt 
a principles: every other correction is either uſelefs 
or a new evil. While Rome preſerved its princi- 
ples intire, the power of judging might without any 
abuſe be lodged in the hands of ſenators: but as 
ſoon _ as. this city Was corrupted, let the judicial 
| authority. be transferred to whatſoever body, whe- 
ther to the ſenate, to the knights, to the treaſurers, 
to two of theſe bodies, to all three together, or to 
any other; matters ſtill went always wrong. The 
knights had no more virtue than the ſenate, the 
trealurers no more than the Enights, and Theſe as 6 
little as the centurions. 5 
When the people of Rome had abt the pri- 
= vilege of ſharing the magiſtracy with the Patricians, 
it was natural to think that their flatterers would im- 
mediately become arbiters of the government. Bur 
no ſuch thing lt was obſervable that the ver 
people who had rendered the Plebeians capable of 
public offices, fixed notwithſtanding their choice 
15 Paltantly upon. the Patricians. Becanſe they were 
L 2 93. = vIROUS, 
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148 THE. Ser 
Book virtuous, they were magnanimous; and becauſe 
cn they were free, they had a contempt of power. But 
13. when their morals were corrupted, the more power 
they were poſſeſſed of, the leſs prudent was their 
conduct; till at length upon becoming their own 
tyrants and ſlaves, they loſt the ſtrength of liberty 
to fall into the weakneſs and impotency of licenti- 
— CCC 


OE SP oy Dt Ar claws 
The Effect of an Oath among a virtuous People. 


THERE is no nation, fays Livy (v), that has 
been longer uncorrupted than the Romans 
no nation where moderation and poverty have been 


— 


> 


f A at they would 
Y Ibid. -, follow them in their military expeditiohs(*). Upon 
Book 3- which they entered into a deſign of killing the Con- 
ſuls; but were given to underſtand that their oath 

would ſtill be binding. Now it is eaſy to We 
OO E -- 


4+0F:LAWS; 


oath, by the crime they intended to commit. 
After the battle of Cannæ, the people were ſeiz- 


ed with ſuch a panic, as rendered them deſirous of 


withdrawing to Sicily, But Scipio having prevail- 
ed upon them to ſwear they would not ſtir from 


Rome; the fear of violating this oath ſurpaſſed all 


other apprehenſion. 'Rome was a ſhip held by two 
anchors, religion and morality, 1 in the midſt of a fu- 
rious tempeſt. 


© H A P. XIV. 
How the ſmalleſt Change in the C onſlitution is atten- 
La ded with the Ren of its TRE 


APSTOTLE me mentions the city of G as 
a well policied republic. Polybius tells us *, 
that there was this inconveniency at Carthage in the 
ſecond Punic war, that the ſenate had oft almoſt 
all their authority. We are informed by Livy that 
when Hannibal returned to Carthage, he found that 
the magiſtrates and the principal citizens had abu- 


{ed their power, and converted the public revenues 


to their own emolument. The virtue therefore of 


the magiſtrates, and the authority of the ſenate both 


fell at the ſame time; ; and all was Sin to the 
ſame cauſe. 


Every one nn the naar elfects je the 


cenſorſhip among the Romans. There was a time 
when it grew | burthenſome ; but ſtill it was ſupport- 
ed, becauſe there was more luxury than corruption. 


* About an hundred years after. 
+ The tribunes hindered them from making the e 10 


Oppoſed their Waun Tre Cicero to Aulus Book 4th, Letter 
"1 and 15. : 1 q 


| 1 188 i. CHAP. 


140 
the notion they entertained of the violation of an B 8 7 


Chap. 14. 


Claudius ad; weakened its authority, and by this (*) See 
means the corruption became greater than the luxu- 
Ty, and the cenſorſhip dwindled away of itſelf MI 


Book 11th 
Chap. izch 


148 
Book 
VIII. 


) Ibid, 
Bock 3. 


4 


Chap. 13. 
they were poſſeſſed of, the lefs prudent was their 


Such was the influence of an Oath among , theſe 
people, that nothing bound them ſtronger to the 


T HE A PIR r. 
virtuous, they were magnanimous; and becauſe 
they were free, they had a contempt of power. But 
when their morals were corrupted, the more power 


conduct; till at length upon becoming their own 
tyrants and ſlaves, they;loſt the ſtrength of liberty 
to fall into the weakneſs and impotency of licenti- 
. e 


T 
The Efe# of an Oath among a virtuos People. | 


: T THERE is no nation, ſays Livy (o), that has 


been longer uncorrupted than the Romans; 
no nation where moderation and poverty have been 


8 


laws. They often did more for the obſervance of 
an oath, than they would ever have done for the 
thirſt of glory or for the love of their country. 
WMhen Quintius Cincinnatus the Conſul wanted to 
raiſe an army in the city againſt the qui and the 


VHolſci, the tribunes oppoſed him. Well, ſaid he, 


« let all thoſe who have taken an oath to the Conſul 
Elbe preceding year, march under my banners (*)." 
In vain did the tribunes cry out that this oath was 


no longer binding; and that when they made it, 
Quintius was but a private perſon. blot e 
were more religious than thoſe who pretende 


d to 
direct them; they would not liſten to the diſtincti- 


When the ſame people thought of retiring to the 


* 


ons or equivocations of the tribunes. 


Mons Sacer, they felt an inward check from the 
. oath they had taken to the Conſuls, that they would 
follow them in their military expeditions (r). Upon 
which they entered into a deſign of killing the Con- 


ſuls ; but were given to underſtand that their oath 


would ſtill be binding. Now it is eaſy to . 


Eee 140 


the notion they entertained of the violation of an Boo 


VIII. 


oath, by the crime they intended to commit. char 


After the battle of Cannæ, the people were ſeiz- 


ed with ſuch a panic, as rendered them deſirous of 


withdrawing to Sicily, But Scipio having prevail- 4 
ed upon them to ſwear they would not fiir from 1 
Rome; the fear of violating this oath ſurpaſſed all 2 
other apprehenſion. Rome was a ſhip held by two [ 
anchors, religion and morality, f in the midſt of a fu- 
rious N 


C H A P. XIV. 
Hero the ſmalleſt Change in the Conſtitution is atten- 
d4ed with the Ruin ke its Principles. 


Are r mer mentions the city of G as 
a well policied republic. Polybius tells us *, 
that there was this inconveniency at Carthage in the 
ſecond Punic war, that the ſenate had lo almoſt 
all their authority. We are informed by Livy that 


when Hannibal returned to Carthage, he found that 


the magiſtrates and the principal citizens had abu- 
ſed their power, and converted the public revenues 
to their own emolument. The virtue therefore of 
the magiſtrates, and the authority of the ſenate both 
fell at the ſame time; "Ve and all wWas owing to the 
lame cauſe. 

Every one knows che wonderful effects of the 
cenſorſhip among the Romans. There was a time 
when it grew burthenſome; but ſtill ir was ſupport- 
ed, becauſe there was more luxury than corruption. 
Claudius („) weakened its authority, and by this () See 
means the corruption became greater than the luxu- Book 11th 
ry, and the cenlorſiip dwindled anos of itſelf 7 chap. 140 


About an hundred years e 


7 The tribunes hindered them from making ISR and 


oppoſed their eledtion. dee G to Atticus, Book 4th, Letter 


70 ang W 72 1 8 1 ; 
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„ P. XV. . 
Sure Methods of preſerving the three Pihl 


. ] ſhall not be able to make myſelf rightly under- 
VIII. ſtood, till the reader has e the four fol- 
2 15. Ping FRONTS. : | 


; c HAP. XVI. . 
Diſtinctive e ＋ a Republic. 


* 
4 8 


I. is natural to a republic to have only a ſmall 
territory, otherwiſe it cannot long ſubſiſt. In a 
large republic there are men of large fortunes, and 
conſequently of leſs moderation ; there are too great 

depoſites to intruſt into the hands of a ſingle ſub- 

ject; intereſts are divided; an ambitious perſon ſoon 
. becomes ſenſible that he may be happy, great, and 
glorious, by oppreſſing his fellow citizens; and that 

he might raiſe himſelf to grandeur on the ruins of 

his country. 

In a large republic, the public good is bacrifced 
to a thouſand views; it is ſubordinate to excepti- 
ons; and depends on accidents. In a ſmall one, 
the intereſt of the public is eaſier perceived, better 
underſtood, and more within the reach of every ci- 
tizen; abu ſes have a leſſer extent, and of courſe are 
leſs protected. 

The long Juracion of the republic of Sparta was 
owing to its having always continued with the ſame 
extent of territory after all its wars. The ſole aim 
of Sparta was liberty ; z and the fole advantage of 
its liberty, glory. _ 

It was the ſpirit of the Greek republics to be as 
contented with their territories, as with their laws. 

Athens was firſt fired with ambition and gave it to 

Lacedemon ; but it was an ambition rather of com- 

Þ manding a free people, than of governing ſlaves; 
rather of Grocting than of breaking the union, All 

WAS 
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| was loſt upon the ſtarting up of monarchy, a | g0- Book 

vernment whoſe ſpirit is more turned to increaſe car 111 

p- 17. 
and advancement. | 
 Excepting particular circumſtances #18 s diffi- | 

cult for any other than a republican government to 

ſubſiſt long in a ſingle town. A prince of ſo pet- 

ty a ſtate would naturally endeavour to oppreſs, be- 

cauſe his power would be great, while the means of 

enjoying it or of cauſing it to be reſpected, would 

be very inconſiderable. The conſequence of this 
would be that he would trample upon his people. 

On the other hand, ſuch a prince might be eaſily 

cruſhed by a foreign or even by a domeſtic force; 

the people might every inſtant unite and riſe up 

againſt him. Now as ſoon as a prince of a ſingle 

town is expelled, the quarrel is over; but if he has 


many . it e . 


e XVII. 
Diftin#tive Properties of a Monarchy. 
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MONARCHICAL ſtate ought to be of a 
8 moderate bigneſs. Were it ſmall, it would 
form itſelf into a republic: were it very large, the 
nobility, poſſeſſed of great eſtates, far from the 
inſpection of the prince, with a private court of 
their own, and ſecure moreover from ſudden exe- 
cutions by the laws and manners of the country, 

| ſuch a nobility, I ſay, might throw off their allegi- 
ance, having nothing to fear from too flow and too 
diſtant a puniſhment, =» 
Thus Charlemain had ſcarce unde his empire 
when he was obliged to divide it; whether the go- 
vernors of the provinces refuſed to obey; or whe- 
ther i in order to — them more under ſubjection 
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„ 1 a ty ſovereign ſupports himſelf betwixt two 
h great powers by means of their mutual jealouſy ; but then he 
| has only a precarious exiſtence. 


„ there 


152 TAI 
Book there was a neceſſity of parcelling the empire into 
VIII. ſeveral kingdoms. _ 

Chap. 18. After the deceaſe of Alexander, bis empire was 
divided. How was it poſſible for thoſe Greek and 
Macedonian chiefs, who were each of them free and 
independent, or commanders at leaſt of the victori- 
ous bands diſperſed throughout that vaſt conqueſt, 

how was it poſſible, I fay, for them to obey ? 
Attila's empire was diflolved ſoon after his death; 
fuch a number of kings, who were no longer under 
reſtraint, could not reſume their fetters. 5 
The ſudden eſtabliſhment of unlimited power is 
a remedy which in thoſe caſes may prevent a diſſo- 
lution : but how dreadful the remedy, that after 
the inlargoment of dominion, opens a new ous of 
miſery ! 
Ihe rivers haſten to mingle their waters wth 
the ſea; and monarchies loſe themſelves in deſpotic 
power. 


HA Pp. XVIII 
Particular * of the e Monarchy, 


'E T not the exam ple of Spain be produced | 
againſt me ; it rather proves what I . Ta 
. America ſhe did what even deſpotic power 
itſelf does not attempt, ſhe deſtroyed all the in- 
habitants. To preſerve her colony, ſhe was obliged 
to keep it dependent even for its ſubſiſtence. 

In the Netherlands ſhe eſſayed to render her ſelf 
arbitrary; and as ſoon as ſne abandoned the at- 
tempt, her perplexity increaſed. On the one hand, 

the Walloons would not be governed by Spaniards, 
and on the other, the Spaniſh ſoldiers 2 to ſub- 
( See the mit to Walloon officers (t). 
124 of In Italy ſhe maintained her round, merely by 
n exhauſting herſelf and by a oven that country. 


Provinces, 


by Monſ. For thoſe who woyld have been glad to haye * rid 
| Le 1928 C. 5 of 5 


. 
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of the king of Spain, were not Domewer's in a hu- B 
mour to refuſe his Sold. | Chap. 4g, 


CHA P. xIX. 
2 Properties of a deſpotic government. 


| A wn large empire ſuppoſes: a deſporic auchotity i in 


perſon that governs. It is neceſſary that 


the arts. of the prince's reſolutions ſhould ſup- 


ply = diſtance of the places they are ſent to; that 
tear ſhould prevent the careleſsneſs of the remote 


governor or magiſtrate ; that the law ſnould be de- 


rived from a ſingle perſon, and ſhould change con- 


tinually according to the accidents which inceſſantly 
1 multiply 3 in a ſtate in Proportion to its ö 


„ NAD. N 
| Conſequence of the preceding Chopters 


- Tf it be therefore the natural property of ſmall 


ſtates to he governed as a republic, of middling 


ones to be ſubject to a monarch, and of large em- 
Pires to be ſwayed by a deſpotic prince; 'the con- 
ſequence is, that in order to preſerve the principles 
of the eſtabliſhed government, the ſtate muſt be 
ſupported in the extent it has acquired, and that the 
ſpirit of this ſtate will change in fropertion as it 


contracts or extends | its limits, 12 


c H A p. XXI. 
of the ene of China. 


YJEFORE E-finiſh this book, I ſhall . 
objection that may be made to what * been 


hitherto advanced. 
Our miſſionaries take notice of the vaſt empire _ 
of China, as of an admirable government, that has a 


proper iner od feat, honor, and virtue, Con- 


ſequently 


relation. 


(*) Of the princes of the blood (*) who had incurred his diſ- 
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BOOK ſequently I muſt have given an idle diſtinction, in 


VIII. eſtabliſhing the principles of the three governments. 


Chap. 21. But I cannot conceive what this ſo much boaſted 


honor ean be among people that will not do the aſt 


thing without blows . 


Again, our mercantile people are 11 9 giv- a 
ing us any idea of that virtue ſo much talked of by 


the miſſionaries; we need only conſult them in re- 


lation to the robberies and extortions ou the man- 


(2) Among darines (u. 
e - I 0 Beſides, father R 8 LITE concerning he 
1525 emperor's proceedings againſt ſome new- converted 


family of pleaſure, plainly ſhew us a continued plan of tyran- 
fying Let. is, in cool blood. 


ters, 18th We have likewiſe Monſieur: de Mairan' 8, and the 
collection. ſame father Parennin's letters on the government of 


China. After ſome pertinent queſtions and anſwers, 


the whole wonder vaniſhes. -. _ 
Might not our miſſionaries have been deceived 
by an appearance of order? Might not they have 


been ftruck with that continual exerciſe of a ſingle 
perſon's will, an exerciſe by which they themſelves 


are governed, and which they are ſo fond of find- 
ing in the courts of the Indian princes : becauſe 
as they go thither only in order to compaſs great 
revolutions, it is much eaſter to convince thoſe prin- 
ces that there are no bounds to their power, than 
to perſuade the people: that there are none to their 
ſubmiſſion + ? 


In fine, there is frequently —f. kind of GY 


even in errors themſelves. It may be owing-to par- 
| rom and haraſs "OA e ae rb 


that 


It is the 1 that governs Chins, f) ſays father Du Halde. 
+ See in father Du Halde how the miffionaries availed them- 
ſelves of the authority of Canhi to filence the Mandarines, who 
_ conſtantly declared, that, by the laws of the country, ones ; 
worſhip could be eſtabliſhed i in the. empire. 


. ny, and inhaman injuries committed by rule, that 


that the Chineſe government i is not «ls corrupt as one Bo © = 

might naturally expect. The climate and ſome 8 

other phyſical cauſes might have had ſo ſtrong „ 

influence on the moral cauſes in that country, as to 

operate in ſome meaſure, wonders. 

The climate of China is ſurprizingly faveunible 

to the propagation of the human ſpecies. The wo- 
men are the moſt prolific inthe whole world. The 

moſt barbarous tyranny puts no ſtop to the progreſs 

of propagation. The prince cannot ſay there like 

Pharaoh, Let us deal wiſely with them, left they mul- 

tiply. He would be rather reduced to Nero's wiſh, 

that mankind had all but one head. In ſpite of 

tyranny, China by force of climate will' be always 

67g and will triumph over the tyrannical op- 

reſſor. 

: China like all other countries, that live chiefly 

upon rice, is ſubject to frequent famine. When 
the people are ready to ſtarve with hunger, they 
diſperſe in order to ſeek for nouriſhment ; 'in con- 
ſequence of which, ſmall gangs of robbers are 

formed on all ſides. Moſt'of them are extirpated 

in their very infancy ; others ſwell, and ate likewiſe 
ſuppreſſed. And yet in ſo great a number of ſuch 
diſtant provinces, fome gang or other may happen 

to meet with ſucceſs. In that caſe they maintain 

their ground, ſtrengthen their party, form them- 

ſelves into a military body, march ftrait up to the 
capital, and their leader aſcends rhe throne. 

From the very nature of things, a bad admini- 

ſtration is here immediately puniſhed. 'The want 
of ſubſiſtence in ſo populons a country, ' produces 

ſudden diſorders. The reaſon why the redreſs of> - 

abuſes is in other countries attended with ſuch dif- 
ficulty, is becauſe their effects are not immediately 
felt; the prince is not informed in fo ſudden 99 
3 ſenſible a manner as in China 1 
The emperor of China is not kuh like our : 


| princes, that if he e il he will be leſs happy | 
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in the other life, leſs potent and leſs rich i in this · 
He knows that if his government is not good, he 
will be ſtript both of empire and life. 5 

As China grows every day more populous not- 
withſtanding the expoſing of children, the inhabi- 
tants are inceſſantly employed in tilling the lands 
for their neceſſary ſubſiſtence. This requires a ve- 


ry extraordinary attention in the government. It is 


their perpetual concern that every body ſhould be 
capable of working without any apprehenſion of be- 
ing deprived of the fruits of his labour. Conſe- 


- quently this is not ſo much a civil as a domeſtic 


government. 

Such has been the origin of hoſt ſo much bead. 
ed regulations. They wanted to make the laws 
reign together with deſpotic power; but whatever 
is joined with the latter loſes all its force. In vain 
did this arbitrary ſway, labouring under its own 
misfortunes, deſire to put fetters on its power; it 
armed itſelf with its chains, and became ſtill more 
terrible. 

China is therefore a deſpotic ſtare, whoſe princi- 
ple is fear. Perhaps in the earlieſt dynaſties, when 


the empire had not ſo large an extent, the govern- 


„ 


. 


ment might have deviated a little from chis . ; 


but the calg at Ie is otherwise. 
3 0 0 K IX, * 
Of Laws i in the relation they bear 175 a ae. 
| Force. Ex f 88 
C H A P. e 


In what manner Republics provide for their 22 


T. a republic is ſmall, it is deſtroyed by a foreign 5 
force; if it be large, it is ruined by an internal 
im perfection ba | This 


Fats potentiæ, non fud vi nix. | Tagit, | 


a 
ö 
f 
| 
| 


bad. The evil is in the very thing itſelf; J and no 
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This twofold inconveniency 18 1 contagious B . 4 * 


to democracies and ariftocracies, whether good or 


form can redreſs tt. 

Very probable it 10 therefore; that wankkind would 
have been at length obliged to live conſtantly un- 
der the government of a ſingle perſon; had they 


not contrived a kind of conftitution that has all the 
internal advantages of a republican, together with 
the external force of a monarchical, Severe 


I mean a confederate republic. 
This form of government is a convention by 
which ſeveral ſmall ſtates agree to become members 


of a larger one which they intend. to form. It is 


2 kind of aſſemblage of ſocieties, that conſtitute a 
new one, _ ble of increaſing by means of new af- 


E 1] ſociations, t 11 they arrive to ſuch a degree of power, 


as to be able to provide f for the Rcurtty of the whole 


anited body. 


It was theſe 0 due contributes ſok 
to the proſperity of Greece. By theſe the Retna 


attacked the Nanette, and by theſe only the univerſe 
withſtood: them: for when Rome was arrived to her 


higheſt pitch of grandeur; it was the aſſociations be- 
hind wel Danube and the Rhine, affociations form- 


ed by terror, that enabled the Barbarians to reſiſt 
ö her: power. 


From hene it protects that Folfand Z. Gerth 


ny, and the Swiſs Cantons, are conſidered i in as 


rope as perpetual republics, 
The aſſociations of cities were. formerly more ne- 


ceſſary than in our times. A weak, defencelels 


town was expoſed to greater dangers. - By con 


it was "deprived not only of the executive and legi- 
ative power, as at preſent, bur moreover of all 
human Property *. 3 5 5 A 


* Ae fy different puke; Sram of 
the United Provinces by M. Jani on. 

Civil liberty, goods, wives, children, temples, and even 
burying places, 
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A republic of this kind, capable of withſtanding 
an external force, may be able to ſupport its 3 


| neſs without any internal corruption; the form of 
this ſociety prevents all manner of inconveniences. 


The member that would attempt to uſurp over 


the reſt, could not be ſuppoſed to have an equal 


authority and credit in all the confederate ſtates. 


Were it to have too great an influence over one, 


this would alarm the reſt; were it to ſubdue another, 
that which would ſtill remain free, might withſtand 
it with forces independent of thoſe which the other 
had uſurped, and overpower it before it could be 
ſettled in its uſurpation. 

Should a popular inſurrection 1 in one of 


the confederate ſtates, the others are able to quell 


it. Should abuſes creep into one part, . they. are re- 
formed by thoſe that remain ſound.. The _ may 
be deſtroyed on one ſide, and not on the other; the 
confederacy may be diſſolved, and the confederates 
preſerve their ſovereignty... 

As this government is ROT of x etty Tepub- 
lics, it enjoys the internal happineſs of each; 3 And 
with reſpect to its external ſituation, it is poſſeſſed 


by means of the ae of all * ee of 


e, e ee e eee ts; 


"© H A » 8 « 
2. hat a confederate Government ought to be a oſed 
f ftates of the ſame SEES. Las af the 1 8 
lican kind. | 


THE Car anaanites were re deſtroyed, 7 8 "MW 
. were petty monarchies that had no union nor 


_ confederacy for their common defence. This is be- 


cauſe a confederacy is not agreeable to the nature 
of petty monarchies. 
The confederate republic of Germany conſiſts of 
free cities, and of petty ſtares f 1 to different 
Princes. 


. —  ©& 
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rinces. Experience ſhews us it is much more im- Boox 
perfect than that of Holland and Swiſſerland. Chap. 3 * 
The ſpirit of monarchy is war and enlargement 
of dominion: peace and moderation is the ſpirit of 
a republic. Theſe two kinds of government can- 
not naturally ſubſiſt in a confederate republic. 

Thus we obſerve: in the Roman hiſtory, that 
when the Veientes had choſen a king, they were im- 
mediately abandoned by all the other petty repub- 
lics of Tuſcany. Greece was undone as ſoon as the 
king of M acedon obtained a ſeat among the Am- 
phictyons. THEE? 
The confederate republic of . compoſed 
of princes and free towns, ſubſiſts by means of a 
chief, who is in ſome meaſure the magiſtrate, and 
in ſome the monarch, of the union. 

1 8 CHAP. . 
Order requiſ bes in a coyote Republic 


conclude an alliance without the conſent of the 


1. the republic of Holland one province cannot 


others. This law, which is an excellent one and 


even neceſſary in a confederate republic, is wanting 
in the Germanic conſtitution, where it would pre- 
vent the misfortunes that may happen to the whole 


confederacy, through the imprudence, ambition, or 


avarice of a ſingle member. A republic united by 
a political confederacy, has given itſelf intirely up, 
and has nothing more to reſigg. 

It is difficult for united ſtates, t. all of 
equal extent and power. The Lyeian () republic (*) Strabo 
was an aſſociation of twenty three towns; the large lib. 4- 
ones had three votes in the common council, the 
middling ones two, the ſmall towns one. The 
Dutch republic conſiſts of ſeven great or. finall 
provinces, which have each one voice. 

The cities of Lycia () contributed to the expences (+) Strabo 


of the ate, — to the proportion of ſuf- lib. 4. 


frages. 
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| Book frages. The provinces of the united Netherlands 


IX. 
Chap. 4. 


(*) Ibid. 


cannot follow this proportion; oy muſt be direct 


ed by that of their power. 


In Lycia (*) the judges and town agiſtrares | 


were elected by the common council, and according 


to the proportion already mentioned. In the re- 
public of Holland they are not choſen by the com- 


mon council, but each town names its magiſtrates. 


Were I to give a model of an excellent confederate 


republic, 1 ſhould pitch upon that of Lycia. 
CHAP. IV. 


In what manner deſpotit Governments provide fo thei 


Kono an 


ting, and by keeping themſelves, as it were, ſingle. 
They ſacrifice part of the country, ravage and de- 
folate the frontiers; and render by this means the 
heart of the empire inacceſſible. 
It is a received axiom in geometry, chat the 
ater the extent of bodies, the more their circum- 
erence is relatively ſmall. This practice therefore 


_ of laying the frontiers waſte, is more tolerable | in 
large than in middling ſtates. 


A deſpotic government does all the miſchief to 


itfelf that could be done by a cruel enemy, an ene- 


my whoſe progreſs it could not reſiſt. 

It preſerves itſelf likewiſe by another king of 
feparation, which is by putting the moſt diſtant pro- 
vinces into the hands of a feudatary prince. The 


Mogul, the king of Perſia, and the emperors of 
| Chins have their feudataries; and the Turks have 
found their account in e ing the Tartars, the 


Moldavians, the Walac and formerly the 


CHAP, 


5 e provide for their ſeeurity by uni- 
ting, deſpotic governments do it by ſepara- 


wry & toi, — A foo oY 


Tranſilvanians e then elves and their e ene- 
Ado 5 
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I what manner a Monarchical Government provide 
| Ver 110 Security.” 


Madera never deſtroys ſelf like a def 13 
A government; but a kingdom of a moderate 
extent is s liable to ſudden invaſion. It muſt there - 
fore have ſtrong holds to defend its frontiets; and 
troops to garriſon thoſe holds. The leaſt ſpot of 
ground is diſputed with art, with courage, and ob- 
ſtinacy. Deſpotic ſtates make incurſions againſt one 
another; it is monarchies only that wage war. 
Fortreſſes are proper for monarchies ; defpotie 
governments are afraid of them. They dare not 


intruſt them to any body, for there is no one that 


has a love for the yon and his government. 


0 HAP. VI. _ 
Of the defenſrve Force . States in general. 


0 preſerve a ſtate in its due force, it muſt have 
ſuch an extent and magnitude, as to admit 
of a proportion between the quickneſs with which 
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it may be invaded, and that with which it may ren- 


der the invaſion abortive. As an invader may in- 


ſtantly appear on all ſides, it is requiſite that the 


ſtate ſhould be able to make on all ſides its defence; 
conſequently it ſhould be of a moderate extent, 


proportioned to the degree of velocity that nature 


has given to man in order to move from one place 
to another. 


France nd Spain a are y of a proper bigneds. 


Their forces have ſo eaſy a communication as to be 
able to convey themſelves immediately to what part 


they have a mind; the armies unite and paſs with 


rapidity from one frontier to another, without any 


apprehenſion of ſuch difficulties as require time to 


remove. = | 
. „ if 


A 
* 


wiſdom in order to in 
have an equal ſhare of prudence to limit their pow- 


derate enlargement. 


＋ H E 8 PIR Þ T 
"Tei is extremely happy for France, that the capi- 


tal ſtands nearer to the different frontiers in propor- 
tion to their weakneſs; and the prince has a better 


view of each part of his GU} in RR as i 
is more expoſed. 


But when a vaſt empire, like Perſia, is attacked, 


it is ſeyeral months betore the troops-are-able to 42 
ſemble; and then they cannot make ſuch forced 


marches for ſo long a time, as they can for fifteen 


days. If the army on the frontiers is beaten, it is 
certainly diſperſed, becauſe there is no neighbouring 
place of retreat. The victorious army, meeting 
with no reſiſtance, advances with all expedition, ſits 
down before the capital and lays ſiege to it, when 
there is ſcarce time enough to give notice to the 
governors of the provinces to come to its relief. 


| Thoſe who foreſee an imminent revolution, haſten 


it by their diſobedience. For people whoſe fideli- 
ty is ingroly owing to the proximity of the puniſh- 
ment, are eaſily corrupted as ſoon as it becomes 
diſtant ; ns aim 1s their own private intereſt, 
The empire is ſubverted, the capital taken, and the 
conqueror Ciſputes the. ſeveral Randes with the 
governors. 7 

The real power of a prince does not conſiſt ſo 


much in the facility he meets with in conquering, 


as in. the difficulty an enemy finds in attacking him, 
and, if I may ſo ſpeak, in the immutability of his 
condition. But the inereaſe of territory obliges a 


government to expoſe new ſides by which it mar 


be attacked. 
As monarchs therefg * to be e with 
eaſe, they ought likewiſe to 


er. Upon removing the inconveniences of too 
ſmall a territory, they ought to have their eye con- 
ſtantly on the inconveniences that attend its immo- 


en. 


% K „ „ „ „ G Rok cob 
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-H E enemies of a great prince, whoſe reign Boos 


vas protracted to an unuſual length, have ve 


IX. 


4 accuſed him, rather, I believe, from their own 9 72 


fears, than upon any ſolid foundation, of having 
formed and carried on a project of univerſal monar- 
chy. Had he ſucceeded, nothing would have been 
more fatal to Europe, to his ancient ſubjects, to 
himſelf, and to his family. Heaven that knows 
our true intereſts, ſerved him more by his defeats, 
than it could have done by victories. Inſtead of 
mak ing him the only ſovereign in Europe, it favou- 


red him more by rendering him the moſt powerful. 


The ſubjects of this prince, who in foreign coun- 
tries are never affected but with what they have for- 
ſaken; who on leaving their own homes look upon 
glory as a ſovereign good, and in diſtant countries 


| as an obſtacle to their return; who diſpleaſe us even 
by their good qualities, becauſe they ſeem to be 


joined with an air of contempt; who are capable 


of ſupporting wounds, perils, and fatigues, but 
not the loſs of their pleaſures; who love nothing ſo 
much as gaiety, and conſole themſelves for the loſs 


of a battle, by ſinging a ballad on the general; 
thoſe ſubjects I ſay, would never have been able to 
compaſs an enterprize that cannot be defeated in 


one country, but it muſt be defeated every where 


elſe; nor miſcarry for a moment without N 


ing for ever. 


G. HAF, VOL... | 
N Caſe in which the defenſive Force UE a 
State i 10 inferior to the offenſive. 


Tx was a ſay ying of the lord of Coucy to king 
Charles V. Ip the Engliſh are never weaker, 
nor eaſter overcome than in their own country. The 


fame Was obſerved of the Romans; the ſame of 
* W | the 


| 
„ 
| 
| 
| 
[ 
| 
[ 

$ . 
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Book the Carthaginians; and the ſame will always hap. 


Chap. 9. 
& 10. 


pen to every power that ſends armies to diſtant 
countries, in order to reunite by dint of diſcipline 


and military power, thoſe who are divided among 
| themſelves by political or civil intereſts. The ſtate 
finds itſelf weakened by the diſorder that always 


continues, and {till more by the remedy. © 


The lord of Coucy's maxim is an exception to 
the general rule, Which diſapproves of wars againſt 


diſtant countries. And this exception confirms 
likewiſe the rule, beruft it takes place only in re- 
ſpect to thoſe by whom _ wars Le been under- 
taken. | 


„ X. 
3 rhe relative Force of States. 


i EE, grundeür, force, and power are e relative. 
Care therefore muſt be taken that in endea- 
vouring to increaſe the real e the relative 
be not diminiſhed. 


Under the reign of Lewis XIV. 3 was at 


its higheſt pitch of relative grandeur. Germany 


had not yet had ſuch great monarchs as it has ſince 
produced. Italy was in the ſame caſe. England 
and Scotland were not yet formed into one united 
kingdom. Arragon was not joined to Caſtile; the 
diſtant parts of the Spaniſh monarchy were wea- 


kened by it, and weakened it in their turn; and 


Muſcovy was as little known in Europe as Crim 
Tartary. 
CHAP. X. 
Of the WW cakneſs of. neighbouring States. 


another that happens to be in its decline, 


the former ought to take particular care not to 
precipitate the latter's ruin, becauſe in this reſpect 


it is in the happieſt ſituation imaginable; nothing 
being to convenient for one prince as to be near 


another 


7HENSOEVER a ſtate lies contiguous to 


D Et © 


ks Wa 


wo 
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another, who'r receives for him all the rebuffs and in- Book. 


ſults of fortune. And it ſeldom happens that by c 0 
ſubduing ſuch a ſtate, the real power of the con- 
queror is as much increaſed, as s the felative' is dimi- 


FCC 5 


. 5 
DE B 0 0 K x. 
a 7 Laws in the Relation they * to feb 
8 Force. e ee 
c H AD 1. 
o offenſive Force. 


\ F F EN 8 IVE force is regulated by the Book 
law of nations, which is the political law X. 


ol each country conſidered in its relation to — 2 I, 
other. 


CHAP. I. 
Of War. 


THE, life of governments is like that of man. 


The latter has a right to kill in caſe of na- 
tural defence; the former have a right to wage war 


tor their own preſervation. 


In the caſe of natural defence I have a. right to 
kill, becauſe my life is in reſpect to me, what the 
life of my antagoniſt is to him: in the ſame man- 
ner a ſtate wages war, becauſe its preſervation i is 
like that of any other being. 

Among citizens the right of natural defence does 
not imply a neceſſity of attacking. Inſtead of at- 
tacking they need only have recourſe to proper tri- 


bunals. They cannot therefore exerciſe this right 


of defence, but in ſudden caſes, when immediate 


death would be the conſequence of waiting for the 


aſſiſtance of the laws. But among ſocieties the 
right of natural defence carries along with it ſome- 


times the neceſſity of attacking z ; as for inſtance, 


M3 when 


* 
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B oY when one nation ſces that a longer peace will enable 


Chap. 3. 


| 


another to deſtroy it, and- that to attack that narion 
inſtantly is the only way to peru its own deſtruc- 
tion. 

From thence it follows, that final] edel have 
oftener a right to declare war than great ones, be- 
cauſe they are oftener in the caſe of being afraid of 


deſtruction. 


The right therefore of war is derived from e 
ſity and ſtrict juſtice, If thoſe who direct the con- 


ſcience or councils of princes do not hold by this, all 
is undone : when they proceed on arbitrary princi- 


ples of glory, conveniency, and utility torrents 
of blood will overſpread the earth. 

But above all, let them not avail themſelves of 
any ſuch idle plea as the glory of the prince: his 


glory is nothing but n 3 it is a ei and not a 


legitimate right. 
It is true the fame of is power might intneaſe 


the ſtrength of his government; but it might be 


equally increaſed by the ah mon of his nne 


© H A P. II. W 15h 
Of the Right of Cone, 


FE. ROM the right of war comes that of con- 
queſt; which is the conſequence of that right, 


and 0 therefore to follow its ſpirit. 
The right the conqueror has over a conquered 


people is directed by four ſorts of laws, the ſaw of 


nature which makes every thing tend to the preſer- 


vation of the ſpecies; the law of, natural reaſon, 
which teaches us to ds to others what we would 


have done to ourſelves ; the law that forms politi- 
cal ſocieties, whoſe duration nature has not ſecur- 
ed; and in fine the law derived from the nature of 
the thing itſelf. Conqueſt is an acquiſition; ac- 


quiſition carries with it the ſpirit of Re and 
le, and not of deſtruction, 


272 
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A A conquered nation is treated by the conqueror Boo x 
one of the four following ways. Either he con- X. 


tinues to rule them according to their own laws, 
and aſſumes to himſelf only the exerciſe of the poli- 
tical and civil government; or he gives them a new 
olitical and civil government; or he deſtroys and 
diſperſes the ſociety ; or in fine, he exterminates the 
inhabitants. ITS HET TE | A 
The firſt way is conformable to the law of nati- 
ons now followed; the fourth is more agreeable to 
the law of nations followed by the Romans: in re- 
ſpect to which I leave the reader to judge how far 
we have improved upon the ancients. We muſt 
give due praiſe to our modern times, to our preſent 
reaſon, to our religion, philoſophy, and manners. 
The authors of our common law, guided by an- 
cient hiſtories, without confining themſelves to caſes 
of ſtrict neceſſity, have fallen into very great errors. 
They have adopted tyrannical and arbitrary princi- 
ples, by ſuppoſing the conquerors to be inveſted 
with I know not what right to kill; from thence 
they have drawn conſequences as terrible as the very 
principle, and. eſtabliſhed&maxims which the con- 
querors themſelves, when poſſeſſed of the leaſt grain 
of ſenſe, never preſumed to follow. Clear it is that 
when the conqueſt is completed, the conqueror has 
no longer a right to kill, becauſe he has no longer 
the plea of natural defence, and ſelf-preſervati- 
What has led them into this miſtake, is that they 
imagined a conqueror had a right to deſtroy the ſo- 


ciety; from whence they interred that he had a 


right to deſtroy the men that compoſe it; a wrong 
conſequence from a falſe principle. For from the 
deſtruction of the ſociety it does not at all follow 
that the people who compoſe it ought to be alſo de- 
ſtroyed. Society is the union of men, and not the 


men themſelves; the citizen may periſh, and the” 


man remain. 


” aq _ 8 From 


Chap. 3. 
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Boox From the right of killing in caſe of conqueſt, 
*. liticians have drawn that of reducing to ſlave 
Chap, 3. Hop T3 
a conſequence as ill grounded as the principle: 
There is no ſuch thing as a right of reducing peo- 
ple to ſlavery, but when it becomes neceſſary for 
the preſervation of the conqueſt. Preſervation, 
but never ſervitude, is the end of conqueſt; tho 
ſervitude may happen ſometimes to be a nn, 
means of preſervation. 

Even in that caſe it is contrary to the nature of 
things that the ſlavery ſhould be perpetual. The 
people enſlaved ought to be rendere capable of 
becoming ſubjects. Slavery in conqueſts is an ac- 
cidental thing. When after the expiration of a cer- 
tain ſpace of time all the parts of the conquering 

tate are connected with the conquered. nation, by 
cuſtoms, marriages, laws, aſſociations, and by a 

certain conformity of ſpirit ; there ought to. be an 
end of the ſlavery. For the rights of the conque - 
ror are founded entirely on the want of thoſe very 
things, and on the eſtrangement between the two 
nations which prevents their confiding in each other. 

A conqueror therefore who reduces the conquer- 
ed people to ſlavery, ought always to reſerve to him- 
{elf the means (for means there are without number) 
of reſtoring them to their liberty.  - 

_ Theſe are far from being vague and uncertain 
notions. Thus our anceſtors ated, thoſe anceſtors 
who conquered the Roman empire. The laws they 
made in the heat of fire, action, impetuoſity, and 
the pride of victory, were afterwards ſoftened; 
thoſe laws were ſevere, but they rendered them im- 
partial. The Burgundians, Goths, and Lom 
(a) See the bards would always have the Romans continue a i 
Code of conquered people; but the laws of Euric, Gun- 
Barbarian debald, and Rotharis, made the Romans and Bar- 


[ 


laws, barians fellow-Citizens W 2 


Es CHAP. 


OF L AWS. 


ä 
Seme Advantoges of 4 conguered People. 


] N STEADof Wied ſuch fatal dene Bo bed . 


from the right of conqueſt, much better would 


it have been for politicians to mention the advan- 


tages which this very right may ſometimes give to 
a conquered people: advantages which would be 


more ſenſibly, more univerſally felt, were our law 
of nations e N and eſtabliſhed over 
all the earth. 


Conquered countries are, 8 ſpeaking, de- 
o-nerated from their original inſtitution. Corrup- 


tion has crept in, the execution of the laws has been 


neglected, and the government is grown oppreſ- 


five. Who can queſtion but ſuch a ſtate; would be 
a gainer, and derive ſome advantages from the N 
. conqueſt itſelf, if it did not prove deſtructive? 

When a government is arrived to that degree of 


corruption as to' be incapable of reforming itſelf, it 


would not loſe much by being new moulded. A 


conqueror that enters triumphant into a country, 
where the moneyed men have by a thouſand wiles 
and artifices inſenſibly practiſed innumerable ways 
of uſurping; where the miſerable people, who 
grieve to ſee abuſes grow into laws, live under op- 
preſſion, and think they have no right to complain; 


a conqueror, I ſay, may make a total change, and 
then the maſked tyranay will be the firſt thing ex- 
ran to his fury. 


We have ſeen, for inſtance, countries oppreſſed 


by the farmers of the revenues, and eaſed after- 
ſac by the conqueror, who had neither the en- 


gagements nor wants of the legitimate prince. 
Even the abuſes have been often redreſſed without 


any interpoſition of the conqueror. 


Sometimes the frugality of a conquering nation 


has enabled them to alloy the conquered thoſe ne- 


Chap 4: 
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Bo -* x, ceſſaries, of which they had been deprived under a 4 


Chap. 5, 
& 6. 


(b) See M. 
Barbey- 
racs col- 
lection. 
Art. 112. 


man nature. * 


lawful prince. 


A conqueſt may deſtroy pernicious prejudices, 


and lay, if I may preſume to make uſe of the ex- 


refſion, the nation under a better genius. 
What good might not the Spaniards have done 
to the Mexicans ? They had a mild religion to im- 
part to them; but they gave them a mad ſuperſtiti- 
on. They might have ſet ſlaves at liberty; they 


made free men ſlaves. They might have undeceiv- 
ed them with regard to the abuſe of human ſacrifi- 
ces; inſtead of that they deſtroyed them. Never 


ſhould I have done, were I to recount all the good 


they did not, and all the miſchiet they did. 


It is a conqueror's buſineſs to repair a part of the 


miſchief he has committed. The right therefore of 


conqueſt I define thus: a neceſſary, lawful, and 
unhappy right, which leaves always an immenſe 
debt to diſcharge in order to Clear the ee of 


human nature. 


eee e <5 
Cl. __ of Haul. 3: 


HE nobleſt treaty of peace ever mention- 
ed in hiſtory is, in my opinion, that which 
Gelo made with the Carthaginians. He inſiſted 
upon their aboliſhing the cuſtom of ſacrificing their 
children (b). Glorious indeed After having de- 
feated three hundred thouſand Carthaginians, he re- 


quired a condition that was advantageous only to 


themſelves, or rather he IT in favour of hu 
CHAP. VI. 
of Conpue made by a i Republic. 


12 T is allo contrary to the nature of chings,” that 
in a — government one ſtate make 
make 


"od 


/ 
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make any conqueſt over another, as in our days Bo ox 


we have ſeen in Swiſſerland *. In mixt confederate 
republics, where the aſſociation is between ſmall 
republics and ſmall monarchies, this is not fo ab- 
Contrary it is alſo to the nature of things, that 
a democratical republic ſhould conquer towns, that 
cannot enter into the ſphere of its democracy.. It is 
neceſſary that the conquered people ſhould be ca- 
pable of enjoying the privileges of ſovereignty, as 
was ſettled in the very beginning among the Ro- 
mans. The conqueſt ought to be limited to the 
number of citizens fixt for the democracy. . 
If a democratical republic ſubdues a nation in 
order to govern them as ſubjects, it expoſes its own 
liberty, becauſe it intruſts too great a power to 
the magiſtrates ſent into the conquered provinces. 
Ho great would have been the danger of the 
republic of Carthage, had Hannibal made himſelf 
maſter of Rome ? What would not he have done 
in his own country, had he been victorious, he who 
cauſed ſo many revolutions after his defeat ? 
Hanno could never have diſſuaded the ſenate 
from ſending ſuccours to Hannibal, had he uſed no 
other argument than his own jealouſy. The Car- 
thaginian ſenate, whoſe wiſdom is fo highly extolled 
by Ariſtotle (and which has been evidently proved 
by the proſperity of that republic) could never have 
been determined by other than ſenſible reaſons. They 
muſt have been ſtupid not to ſee, that an army at 
the diſtance of three hundred leagues would neceſ- 
ſarily be expoſed to loſſes that ought to be repaired. 
HFanno's party inſiſted that Hannibal ſhould be 
delivered up to the Romans F They could not 
os „„ ar 
* With regard to Tockenburg. 
+ He was at the head of a faction. . 
P Hanno wanted to deliver Hannibal up to the Romans, a4 
Cato wanted to deliver up Cæſar to the Gauls. | 
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Book at that time be afraid of the Romans; ey were 


. 


Chap. 7. 
& 8. 


therefore afraid of Hannibal. 
It was impoſſible ſome will ſay, for them to ima- 
gine that Hannibal had been ſo ſucceſsful. But 


how was it poſſible for them to doubt of it? Could 
the Carthaginians, a people ſpread all over the 


earth, be ignorant of what was tranſacting in Italy? 
No: they were ſufficiently acquainted with it, and 


for that reaſon yy did not Care to ſend ſupplies to 


Hannibal. 


Hanno became more nett after the battle of 


Trebia, after the battle of Thraſymenus, after that 
of Cannæ; it was not his incredulity that increaſed, 


but his fear. 


0 H KP. vI I. 
The ſame Subject continued. 


1 


| T H ER E is ſtill another inconveniency in con- 


queſts made by democracies; their govern- 


ment is always odious to the conquered ſtates. It 
is apparently monarchical: but in reality it is much 


more oppreſſive than monarchy, as the ExPeTIeNce 
of all ages and countries evinces. _ 
The conquered people are in a melancholy fitua- 


tion ; they neither enjoy the advantages of A repub- 


lic, nor thoſe of a monarchy. 


What has been here fad of a FANS _ is 


* to ariſtocracy.” 


CHA P. VL. 
The ſame Subject continued. 


* 


H EN a republic therefore keeps another na- 
tion in ie d, it ſhould endeavour to re- 
pair the inconveniencies ariſing from the nature of 


its ſituation, by giving it good laws, both for the 


paligcal and civil government of the e 


"Os 


A wy. 


[ 
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We have an inſtande of an iſland in the Mediter- Reo * 

ranean, ſubject to an Italian republic; whoſe poli- 
tical and civil laws in reſpect to the inhabitants of Chap. 9: 

that iſland were extremely defective. The act of 
amneſty *, by which it ordained that no one ſhould 

be condemned to bodily puniſhment in conſequence 

of the private knowledge of the governor, ex infor- 

mata conſcientia, is {till recent in every body's me- 
mory. There have been frequent inſtances of the 

people's petitioning for privileges: here the ſove- 

reign en vals the common aa of all nations. 


ah C 
of Conqueſs made = 4 Monarchy. 


1 a monarchy. can for a long time ſubſiſt Gt 
15 it is weakened. by its increaſe, it will become 
formidable; and its ſtrength will remain intire, 
while pent up by the neighbouring monarchies. 
It ought not therefore to aim at conqueſts be- 
yond the natural limits of its government. As 
ou as it has paſſed theſe limits, it 1s prudence to 
0 
in this kind of 000 things muſt be left as 
they were found; the ſame courts of judicature, 
the ſame laws, the ſame cuſtoms, the ſame privi- 
leges; there ought to be no other alteration than < 
that of the army and of the name of the ſovereign. 
When a monarchy has extended its limits by the 
conqueſt of ſome neighbouring provinces, it ſhould, 
treat thoſe provinces with great lenity. 
If a monarchy has been a long while endeavour- 


ns 


» Of hs i8th of Ober wa 3 at — ou wel. 
chetti. Vietiamo al noſtro general governatore in detta iſola, 
di condannare in avenire ſolamente ex informata conſci· 
entia perſona alcuna nazionale in pena afflittiva; potra ben fi 
far arreſtare ed incarcerare le perſone che gli ſaranno ſoſpette, 
ſalvo di renderne poi a noi conto ſollecitamente. Art. 6. See the 
Amſterdam Gazette of the 23d of December 1738. 
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ing at conqueſts, the provinces of its ancient do. 
main are generally ill- uſed. They are obliged to 
ſubmit both to the new and to the ancient abuſes; | 
and to be depopulated by a vaſt metropolis that 


ſwallows up the whole. Now if after having 
.made conqueſts round this domain, the conquered 


people were treated like the ancient ſubjects, the 
ſtate would be undone ; the taxes ſent by the con- 
quered provinces to the capital would never return; 
the inhabitants of the frontiers would be ruined, 


and conſequently the frontiers would be weaker ; 
the people would be diſaffected ; and the ſub- 


ſiſtence of the armies deſigned to act and remain 


there, would become more precarious. 


Such is the neceſſary ſtate of a conquering mo- 
narchy ; a ſhocking luxury in the capital; miſery 
in the provinces ſomewhat diſtant ; and plenty in 


the moſt remote. It is the ſame with ſuch a mo- 


narchy as with our planet; fire in the center, ver- 
dure on the ſurface, and between doch a N Card 


and barren e Ws 


© H Iu P. X. | 
Toy one Monarchy that fubdues another. 


N . 


Gon ET IM ES one nivakreky: ſubdues ano- 


ther. The ſmaller the latter, the better it is 


checked by fortreſſes; and the larger it ws the bet- 
nay it is s preſerved 4 colonies. 5, 


e eee A P. XI. 8 
Oy the Blomen of a — 5 People. 


T is not ſufficient in thoſe conqueſts to let the 
conquered nation enjoy their own laws; it is 
perhaps more neceſſary to leave them alſo their 
manners, becauſe people generally know, love, and 


The 


defend their manners better chan their laws. 
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The F 3 have been driven nine times out of Bog « 
13 becauſe, as hiſtorians ſay (95 of their inſo- <a 
lent familiarities with the fair ſex. It is too much 0 * . py 
for a nation to be obliged to bear not only with the Warm, 
Pr ide of . conquerors, but with their incontinence Introduc- 
and indiſcretion; theſe. are, without doubt, moſt tion. 


grievous and nas AS e are RY fource 4 449 
infinite e. 77CCCCCCCCCC 2de ar. 15c0) | 
rn nies IN HA oe 

: . a Lau. aft Gru. 


Fe A R am 1 from AYR, ep that a 74 0 law which 
Cyrus made, to oblige the Lydians not to prac- 
tiſe any other than mean or infamous, profeſſions. 
He thought: of guarding againſt the danger which 
ſeemed moſt preſſing, and conſequently againſt re- 
volts. and not invaſions. But invaſions will ſoon 
come; the two nations unite, and corrupt one ano- 
ther. I would much rather ſupport by laws the 
ſimplicity and rudeneſs of the CORAUETINg,DALIGR, 
than the effeminacy of the conquered. 

Ariſtodemus tyrant of Cumæ (), uſed. all his (o Dionys. 
endeavours to baniſn courage, and to enexvate the 3 ; 
minds of youth. He ordered that boys ſhould let 
their hair grow in the ſame manner as girls, that they 
ſhould deck it with flowers, and wear long robes 
of different colours down to their heels; that when 
they went to their Maſters of muſic and dancing, 
they ſhould have women with them to carry their 
umbrello's, perfumes and fans, and to Preſent. Mit 

them with combs and looking-glaſſes whenever they 
bathed. This education laſted till the age of 
twenty; an education that could be agreeable :o 
none but to a petty tyrant, who ee hs. 185 
eee 0 ae on ring! £164 "Op 1 
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CHAP. XIII. 
ALEXANDER. 8 


1 .EXANDER made a ſurprizing con ueſt. 
ö * 2 A Let us ſee how it was W de chen 
Chap. 13. enough has been ſaid by other writers of his va- 
Tour, let us mention ſomething concerning his pru- 
dence. 
The meaſures he took were juſt. Hie did not ſet 
out till he had completed the 8 of Greece; 
he availed himſelf of this reduction for no other end 
than the execution of his enterprize; and he left no- 
thing, by which he could be annoyed, behind him. 
He began his attack againſt the maritime provinces; 
he made his land forces keep cloſe to the ſea coaſt 
that they might not be ſeparated from his fleet; he 
made an admirable uſe of diſcipline againſt num- 
bers, he never wanted proviſions; and if it be true 
that victory gave him every thing, he did r 
thing in his turn to obtain it. 
In this manner he carried on his congueſly ; 
us now ſee how he preſerved them. _ 
le oppoſed thoſe who would have had him treat 
0 This the Greeks as maſters (), and the Perſians as 
vas Arif. ſlaves. He thought only of uniting the two nations, 
 totle's ad- and of aboliſhing the diſtinctions of a conquering 
_ Plu- and a conquered people. After he had completed 
_ V, of his victories, he relinquiſhed all thoſe prejudices 
the fortune that had helped him to obtain them. He aſſumed 
and virtue the manners of the Perſians, that he might not at- 
os =_— flict them too much by obliging them to conform 
Ader. to thoſe of the Greeks. It was this humanity which 
made him ſhew ſo great a reſpect for the wife and 
mother of Darius; this that made him ſo continent; 
this that cauſed his death to be ſo much lamented 
by the Perſians. What a conqueror is this, who is 
lamented by all the nations he has ſubdued ? What 


an uſurper, at whoſe death, the very family he 2 caſt 
from 


* 


parts of this new empire cemented, that after his 


E fidelity,” 875 Pp” * * 
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from the Wiens, is all in tears. Theſe were the Boox 

moſt glorious paſſages in his life, and ſuch as hi- 8 

ſtory cannot produce: an inſtance 1 in any other con- p- ” 
ueror. 

2 Nothing comifolidutey more 4 conqueſt than the 

union formed between the two nations by marriages. 


Alexander choſe his wives from the nation he had 


ſubdued; he inſiſted on his courtiers" doing the 

ſame; and the reſt of — 1 followed 

the example. The Franks and Burgundians 

mitted thoſe marriages (4); the Vifigoths 2 — (ej See the 

them in Spain; and after wards allowed them (e. Yoo ofthe 

By the Lombards they were not only allowed 805 Burgundi- 

encouraged (F). When the Romans wanted to _—_ > 

weaken Macedonia, they ordained that there ſhould (ej See the 

be no nee deren the people of different Lawofthe 

provinces. 0+ £2) £21 Viigoths, 
Alexander, WhO aim was to Unite the two natik book 3. 


ons, thobghit fr to eſtahEIH i Perfia 4 great nun uch ab- 
ber of Greek colonies.” He built there! ore a vaſt rogates the 


multitude of towns; and ſo ſtrongly were all the ancient 


law that 
had more 


deceaſe, amidſt the trouble and Confuſion of the regard, it 


moſt frightful eivil wars, when the Greeks had re. ſays, tothe 
duced themſelves, as it Vers to a ſtate of annihila difference 


tion, not a ſingle province of Perſia revolted. 115 of nations, 


than to 


To prevent Greece and Macedon from being too that of 


much exhauſted, he ſent a colony of Jews te A Alex people's 
andria; the manners of thoſe people e ſignified no- conditi- 


thing to him, rr he could be ture” 'of th ir ( See _ 


fthe © 
The kings ef Sytie, abandoning the plan Gf che Lombard 


founder of the empire, wanted to oblige the Jews book 2. 
to conform to the Greek manners; an obſtinacy fiſt tit. A Fr. 
Tr Thott terrible ſhocks to o their fern ment. © 
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0 H A P. XIV. 
CHARLES! XII. 


"HIS mine; who depended. intirely on his 
own ſtrength, haſtened his fall by forming 


» if | 
Chap. 14. deligns that could never be executed but by a long 


war; a As en his kingdom was Arspable of 


ſupporting. | 
It was not a declining ſtate he andertvols to ſub- 


vert, but a riſing empire. The Ruſſians made uſe 


of the war he waged againſt them, as of a military 
ſchool. Every defeat brought them nearer to vic- 


tory; and loſing abroad, they learned to defend 
themſelves at home. 


Charles in the deſerts of Poland e . 


| ſelf maſter of the univerſe : here he wandered, and 
- with him in ſome meaſure wandered Sweden; Whilſt 


his capital enemy acquited new ſtrength againſt 


him, locked him up, made r along the 
Baltic, deſtroyed or ſubdued Livonia. | - 


Sweden was like a river, whoſe waters are cut off | 
at the fountain head in order to change its courſe. 
It was not the battle of Pultoma that ruined Charles. 


5 Had he not been deſtroyed at that place, he would 


in another. The caſualties of fortune are eaſily re- 


paired; hut who can be guarded againſt events, that 


| inceſſantly ariſe from the nature of things? 


But neither nature nor fortune were ever fo much 


| againſt him, as he himſelf. 


He was not directed by the actual eee of 


8 things, but by a kind of 800 he had formed to 
himſelf; W even this he followed very ill. He 


was not an Alexander; but he would have been 


| Alexander's beſt ſoldier. EET AG 


Alexander's project ſaccecder becauſe it was = 
dently concerted. The bad ſucceſs of the Perſians 
in their ſeveral invaſions of Greece, the conqueſts 


of Ageſilaus, and the retreat of the ten | thouſand, 


.. had 


| "OF LAWS. 


Greeks in their manner of fighting, and in their 
kind of arms; and it was well known that the Per- 

| faris were too proud to be corrected. 

It was no longer poſſible for them to weaken 
Greece by diviſions: Greece was then united under 
one head, who could not pitch upon a better me- 
thod of rendering her inſenſible of her ſervitude, 
than by flattering her vanity with the deſtruction of 
her hereditary enemy, and with- the hopes of the 
conqueſt of Aſia. 

An empire cultivated by the moſt induſtrious na- 
tion in the world, that tile the lands thro? a prin- 
ciple of religion; an empire abounding with every 
convenieney of life, furniſhed the e with all 
neceſſary means of ſubſiſting. 


It was eaſy to judge by the pride of thoſe kings, 


who in vain were mortified by their numerous de- 
feats; that they would precipitate their ruin by be- 
ing ſo forward to venture battles; and to imagine 
that flattery would never Permit chem to doubt of 
their grandeur. 


The project was not t only wiſe, but wiſely exe 
cuted. Alexander in the rapidity of his conqueſts, 


even in the fire of his paſſions, had, if I may pre- 
ſume to uſe the expreſlidn, a Ally of - reaſon by 


which he was directed, and which thoſe who want⸗ 


| ed to make a romance of his hiſtory, and whole ſpi- 
rit was more debauched than his, could-;n not cone 
a mew n | 


. H A P. oF. 
| New Methods of e a cant. 


7 E N 4 monarch has conquered. A latge 

country, he may make uſe of an admirable 
| method, equally proper for moderating deſpotic 
power, and for preſerving the canqueſt ; it is a 
method practiſed by W ER of China. 1 


X. 


„ 
had ſhewn to demonſtration the ſuperiority of the Boot 


Chap. 15. 
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THE SPIRTT 
In order to prevent the conquered nation from 
falling into deſpair, the conquerors from growing 
inſolent and proud, the government from becoming 
military, and to contain the two nations within 
duty; the Tartar family now on the throne of 
China, has ordained that every military corps in 
the provinces ſhould be compoſed half of Chineſe 
and half of Tartars, to the end that the jealouſy 


between the two nations may keep them within 


bounds. The courts of judicature are likewiſe half 


Chineſe, and half Tartars. This is productive of 


W. 


ſeveral good effects. 1. The two nations keep one 
another in awe. 2. They both preſerve the civil 
and military power, and one is not deſtroyed by 
the other. 3. The conquering nation may ſpread 


itſelf without being weakened and loſt. It is like- 


wiſe enabled to reliſt civil and foreign wars. The 


want of ſo wiſe an inſtitution as chis, has been the 
ruin of _ all the A chat ever e. 


CHA P. XVI. 
Oo C onqueſs made by a Abele Slate. 


HEN a conquelt happens to be vaſlly "xl 

it {uppoles a deſpotic power: and then the 
army diſperſed in the provinces is not ſufficient. 
There ſhould be always a truſty body of troops 
around the prince, ready to fall inſtantly upon any 
part of the empire that might chance to waver. 


This military corps ought to awe the reſt, and to 


ſtrike terror into thoſe who through neceſſity have 


been intruſted with any authority in the empire. 


The emperor of China has always a large body of 
Tartars near his perſon, ready upon all occaſions. 
In India, in Turky, in Japan, the prince has al- 
ways a body-guard, independent of the other regu- 
lar forces. This particular caps ops: * * 
ſed * in awe. In 


cnap. 


or L aws. - 


enn wo. 
1 | aha IVE ſame. Subjett continued. | 
5 ä 


W3I bene aborted that che countries i ſubdued Res 
by a deſpotic monarch, ought to be feoda - X. 
Hiſtorians exhauſt! themſelves in extolling the Chap. 17. 
xrnicvelief of thoſe conquerors who reſtored the prin- 

ces they had vanquiſhed, to the throne. Extremely 
 generous'then'were the Romans, who made kings 
in all Parts, in order to have inſtruments of ſlave- 

ry T. A proceeding of that kind is abſolutely ne- 
be If the conqueror intends to preſerve the 
conquered country, neither the . e ee he ſends 
will be able to contain the ſubjects within duty, nor 
he himſelf the governors. le will be obliged to 
ftrip his ancient patrimony of troops, in order to ſe- 
cure the new. All the miſeries of the two nations 
will be common; the civil war of one will commu- 
2 irſelf to the other. On the contrary,” if the 

eror reſtores the legitimate prince to the 

throne}! he will have a-neceffary ally, by the junc- 
tion of whoſe forces his own will be augmented. 
We have a recent inſtance of what has been here 
ſaid in Schab Nadir, who conquered the Mogul's 
. and left him the 'Poſſeffion of ae, | 


Shy Ve daderen inflrum 


a fervitutis % * 
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THE SPIRIT 
Bo oK xI. 


[ Of the Laws | tl form political Liberty, with | 


regard to the . $A 


8 H A P. I. 

Ceneral 1024. 95 

- MAKE a diſtinction between the ions firm 
political liberty with regard to the conſtitution, 
and thoſe by which it is formed in reſpect to the 
citizen. The former fhall be the ſubſect 5 "ans 


ad. the latter [ ſhall Examine in the next. 


1 G00 P. I. 
Diffren Sgnifications given to the word Liberty. 


| "HERE | is no werd wharkhevor that hes Amit 
A ted of more various ſignifications, and has 
made more different impreſſions on human minds, 
than that of Liberty. Some have taken it for a fa- 
cility of depoſing a perfun on whom they had con- 
ferred a tyrannical authority; others for the power 


of chuſing a perſon whom they are obliged to obey ; 


Others for the right of bearing arms, and of being 


thereby enabled to uſe violence; others, in fine, for 


the privilege of being governed by a native of their 
own country or by their own laws T. A certain 
nation for a long time thought liberty confiſted in 
the privilege of wearing a long beard “. Some have 


_ annexed this name to one form of government, in 


_ excluſion of others: Thoſe who had a republican 


nk 5 5 it to E rr ; _ thoſe who 


liked 


+ I 15 copied, /ays ee Scevols? s edit, which permits 
the Greeks to terminate their differences among themſelves ac- 


\ cording to their own laws ; ; this makes them conſider themſelves : 


25 a free peo: le. | 
* The Ruſſians could not bear that the Can Peter ſhould make 
them cut it off, 


OF LAWS. 


liked a ; monarchical ſtare, gave it to monarchies . Book 

Thus they all have applied the name of liberty to XI. 
Chap. 3. 

the government moſt conformable to their own & 4. 


cuſtoms and inclinations: and as in a republic, peo- 
ple have not ſo conſtant and fo preſent a view of 
the inſtruments of the evils they complain of, and 
likewiſe as the laws ſeem there to ſpeak more, and 
the executors of the laws leſs, it is generally attri- 
buted to republics, ahd excluded from monarchies. 
In fine, as in democracies the people ſeem to do 
very near whatever they pleaſe, liberty has been 
laced in this ſort of government, and the power of 
the MAE has been copſountlce with their e 


0 H A P. II. 
bs what Liberty conſiſts. 
r. is true chat i in ee the b 4 to 
o what they pleaſe; but political liberty does 

not conſiſt in an unreſtrained freedom. In goyern- 
ments, that is, in ſocieties directed by laws, liberty 
can conſiſt only in the power of doing what we 
ought to will, and in not belag e ar) to do 
what we onght not to will. 
We muſt have continually preſent to our müde 

the difference between independence and liberty. 
| Liberty is a right of doing whatever the laws 
mit; and if a citizen could do what th Al 4 
he would no longer be poſſeſſed of liberty, becauſe 


al his fellow citizens would have-tho lame ny 


0 11 A p. Iv 
2 be Nan Sujert continued. 


| EMOCRATIC. and rein ſtates: are not 
_ neceflarily free. ' Political liberty is to be met 
with only in moderate governments: yet even in 


I The Cappadocians refuſed the condition of a republican 
ſlate, which was offered them by the . | 
N 4 -theſe 


3 444 1 9 „ * * J 
7 . ** 7 a 3.8 1 a 
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Boso theſe: it is not always met with, It is there only 
Ch when there is no abuſe of power: . but. conſtant ex- 
.d perience ſhews us, that every man inveſted with il 
pover is apt to abuſe it; he puſhes on till he comes 
to the utmoſt limit. Is it not ſtrange, tho? true, 
to ſay, that virtue itſelf has need of Uümits ? 
To prevent the abuſe of power, tis — that 
1 the very. diſpoſition of things power ſhould be a 8 
check to power. A government may be fo conſti- 1 
tuted, as no man ſhall be compelled to do things to 
uchich the law does not oblige him, nor ede to a 


„ 


een things Wi the law permits. 1 
r een EBRD AT Fug 
GC: HAPs: N. 


0 the — or werde Ae a! ferent G overnments.. 
TH o all governments have. the Game general 
17 end, which is chat of preſervation, yet each 
i 15 another particular view. Increaſe. of dominion | 
we - Was the view of Rome; war, of Sparta; religion, 1 
wy ol the Jewiſh laws; commerce, that of Marſeilles; 

| public TT anquillity 5 iaige ft the lays. of: China 73 » 
navigation, of the laws of Rhodes: natural liberty, 

| that of the policy of the ſavages ; in general the 
f Pleaſures of the prince, that of. deſpotic ſtates; that 

ol, monarchies, the prince's and the; Kingdom 5 
glory; the independence of individuals is the end 
aimed at by the laws of Poland, and n thence 
reſults the oppreſſion of the hole. 

One nation there is alſo in the world, that has for 
the direct end of its conſtitution. political liberty. 
We ſhall examine drags the principles on which 
this liherty is funded mit they are dound, erty 
will there appear as in a mirror. 

Io diſcover political liberty in W no 
Bras Maher is ee 0 en — ing 


| 4 The Del 0 of a Kate that has no base Filet 2 | 
that thinks itſelf ſecured: againſt them by barriers. | 
Inconveniency of the Liberum weto. 


Wen a 
y it where it exiſts, _—_ ee we e 0 wy further i in 0 * 


: ſearch © wh 1 a 4 han 4 5 c 
n eee eee 46272502 
e, of the eee 2 England. 28 Th 


1 4 2 — 


aft 


it 155 at government. ba are —.— Wend * | 
power : the legiſlative the executive, in reſpect 


8 

[- to things dependent on the law of nations; and the 4 

0 end to e 1 depend on the I 

0 civil l i CAR 

By virtue of the feſt, the prince or mugiſtrate : 
enacts temporary or perpe tual laws, and amends or 1 


abrogates thoſe that have been alfrady" enacted. By 
the ſecond, he makes peace or war, ſends or re- 
ceives embaſſies, eſtabliſhes the public ſecurity, and 
1 provides againſt invaſions. -- By the third, he pu- 
h niſhes crimes, or determines the diſputes that ariſe "2 
n between individuals. The latter we ſhall call the 4 
, — power, and the other ne aa excoutive 
; The political ſibortpics: the ſubjeRt, i is a A igel 
þ | liry of mind ariſing from the opinion each mou 
e has of his ſafety. In order to have this liberty, it 
t is requiſite the government be ſo eee AS 
$ one man need not be afraid of another. 
i I When the legiſlative and executive powers 0 
e — in the ſame perſon, or in the ſame body of 
magiſtracy, there can be then no liberty; becauſe 
r apprehenſions may ariſe, leſt the ſame monarch or 
. WH f{enate ſhould enact — _ to execute chem 
1 in a tyrannical manner. 
7 Again, there is no kberepy: if this Sever ggg 
ing be not ſeparated from the legiſlative and execu- 
) tive powers. Were it joined with the legiſlative, 
4 the life and liberty of the ſubject would be expoſed 
to arbitrary controul ; for the judge would be then 
the, Feen Were it joined to the executive 
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power, the judge might behave. with all _ vio- 
| lence of an oppreſſor. 


Miſerable indeed would be irs cha were the 
ſame man, or the ſame body whether of the nobles 
or of the people, to exerciſe: thoſe three powers, 
that of enacting laws, that of executing the public 


reſolutions, and; that of Judging ITE or = 


ferences of individuals. 

Moſt kingdoms of Europe enjoy a rien go- 
vernment, becauſe the prince WhO is inveſted with 
the two firſt powers, leaves the third to his ſubject, 
In Turky, where. theſe three powers are united in 
the Sultan's. perſon, the ſubjects groan: under the 
weight of tyranny and oppreſſion 

In the gepublics of Italy where theſe three powers 
are united, there is leſs liberty than in our monar- 
chies.' Hence their government is obliged to have 


recourſe to as violent methods for its ſupport, as 


even, that of the Turks; witneſs the ſtate inquiſi- 
tors, and the lion's mouth into which every infor- 


mer may at all hours throw his written accuſations. 


What a ſituation muſt the poor ſubject be in, un- 


der thoſe republics ? The ſame body of magiftracy 
are poſſeſſed, as executors of the laws, of the whole 
power they have given themſelves in quality of leg 
flators. They may plunder the ſtate by their 


ral determinations ; and as they have likewiſe — 


zudiciary power in their hands, every private citizen 
may be ruined by their partioular wars 5 rare Vun 
The whole power is here united in 3 and 
cho there is no external pomp chat indicates a def- 
pou ſway, yet every moment it is — ' HS 
Hence it is that many of the prin Europe, 


; whoſe: aim has been levelled” at arbitrary power, 
have conſtantly ſet out with uniting in their own 
perſons all the nn of i core _ all the | 
| —_— neon __ LEWIN 


| 1 allow 
* _ Venice, % 


SS B23 - 


1 — = 
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I allow dah that the mere ali actinic Boo * 


cy of the Italian republics, does not anſwer n 
to the deſpotic power of the Eaſtern princes. X 
number of magiſtrates ſometimes ſoftens the 
of the magiſtracy, the whole body of the — 
do not always concur in the ſame deſigns; different 
tribunals are erected, that temper each other. Thus 

at Venice the legiſlative power is in the council, the 
executive in the pregadi, and the judiciary in the 
quarantia. But the — — is, that theſe different 
tribunals are compoſed of magiſtrates all belonging 
to the ſame body * which nen almoſt a. — 
the ame power.. 

The judiciary power 3 e given to 2 

tanding ſenate 3 it ſhould be exerciſed; by perſons. 
taken from the body of the people , at certain 


times of the year, ani purſuant to a form and man- 


ner preſcribed by law, in order to erect a tribunal 
that ſhould laſt only as long as neceſſity requires. 
By this means the power of judging, - a power 
b terrible to mankiir d., not being annexed to any 
particular ſtate or profeſſion, becomes, as it were, 
inviſible. People have not then the judges canti- 
nually E to ther view Mg __ fear the a 


In accuſations af in 3 or ee nature, it " 


proper the perſon accuſed ſhould have the privilege 


of chuſing in ſame meaſure his judges in concur- 
rence: with the law; or at leaſt he ſhould have a 
right to except againſt ſo great a number, that the 
remaining part may be deemed: his on choice. 
The other two powers may be given rather to 
magiſtrates or permanent bodies, becauſe they. are 
not exerciſed on any private ſubject; one being no 
more than the general will of the ſtate, and the 
other the execution of that general N 
But thoꝰ the tribunals ought not se yet the 
judgment ought, and to on. a degree, as to be 
. 1 W 
7 As 3 at Athens, | 
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always conformable to the exact letter of the law 
X- Were they to be the private opinion of the Judge 
| 3 would then live in fociety without kno 

the. obligations it lays them under: 

The zudges ought likewiſe to be in the . fa 
Ben as. the accuſed, or in other words, bis peers, 
to the end that he may not imagine he is fallen ins 
to the bands at, perſons eee bend wan. with 
nur. Si zin ch his eee 9224 7 ' 
If the Rar HK leaves the ties power in 
poſſeſſion of a right to impriſon thoſe ſubjects who 
can give ſecurity for: their: gaod behaviour, there i; 
an end of liberty; unleſs they are taken up, in or- 
der to anfwer without delay to à capital crime. In 
this caſe they are really free,” being a to 
the power of the law. . W451 09: an eme 
But fſhowld the legiſlature thiak iel in xlange 
by ſome ſecret conſpiracy: againſt the Rate, or by 
a correiponcence with a foreign enemy, it might 
anthorize the executive power, for a ſhort and li- 
mated time to impriſon ſuſpected perſons, who in 
that caſe would loſe their fidery only for —_— 
to preſerve it far ever.. 

And this is the unly b ematizeith that can 
be ſubſtituted te — tyrannical: magiſtraty of the 
Epbori, and toi tlie you rte Venice, ia 
aue allo deſpotical. 22 1032057 

As in a lreg tate, every man who is fappeiſed: a 
free agent, ought . to be his-own-governor'z ſo the 


legiſlative. pomer thould reſide in the whole body of 


the people. But ſiner this is impoſſible in large 


ſtates, and in ſmall ones is ſubject to many incon- 


vrniences; ir is fit that the people ſhould act by 
9 

9534663] a $4 $43 ie 
Ide inhabitants of a particular town are much 
better acquainted with 1 GO ala intereſts, than 
with thoſe of other and. are: better judges 
of the capacity of de acighbous, | than of that ol 


the 
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cke reſt ak alata The members theres Bos x 
e, fore of the legiſlature ſhould not be choſen from * . 
8 general body of the nation; but it is proper th jd IEEE: 
n every conſiderable place, a nee ould 
2 ¶ be elected by the inhabitantt. 
8, The great advantage of reſentatives is 1 | 
Ns being capable of diſcuſſing affairs. For this the 
th people collectively are extremely unte which is ont 
of the greateſt inconveniences of a democracy. 
in lt is not at all neceſſary that the need 
0 who have received a general inſtruction from their 
is electors, ſhould wait to be particularly. inſtructed 
FX 
In 


on every affair, as is practiſed in the diets of Ger- 
many. True it is chat by this way of proceeding, 
the ſpeeches of the deputies might with greater 
propriety be called the voice of the fation: but on 
er che other hand this would throw them into infinite 
x Wl Celays, would give each deputy a power of con- 
it 
. 


trolling the aſſembly ; and on the moſt urgent and 
pteſſing occaſions the ſprings af the nation e 
in be ſtopped by a ſingle caprice. 1 

le, BY When the deputies, as Mr. Sidney well e 
- [WE repreſent a body of people, as in Holland, ' they 
n ought to be accountable to their conſtituents: bur, 
he it is a different thing in Saglanth,s hene _— arr 
ho deputed by boroughs. 

All the inhabitants of the ſfrrandb diſtricts Ang 55 
2b have a right of voting at the election of a repre- 
he {entative, except ſuch as are in ſo mean a re- 
of to be deemed to have no will of their .] -u. 
ge One great fault there was in moſt of the ancient 
n. republics; that the people had a right to active re- 
by ſolutions, ſuch as require ſome execution, a thing 
n. of which they are abiolutely incapable. They ought 
do have no hand in the government but for the 
ch chuſing of repreſentatives, Which is within their 
an teach. ea ever ity br v4 
es of mens capacities, yet there are nont but are capa- 
ot ble of knowing . whether the perſon hu E 
he chuſe 
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Book chuſe is better qualified than moſt of his neigh- 

Neither ought the repreſentative body to be cha- 

ſen for active reſolutions, for which it is not ſo fit; 
but for the enacting of laws, or to ſee whether the 
laws already enacted be duly executed, a thing they 
are very capable of, and which none indeed but 
themſetves can properly perform. —— 
In a ſtate there are always perſons diſtinguiſhed 


my mide wy © hat 


9 == _ 


0 
by their birth, riches, or honors: but were they to y 
be confounded with the common people, and to , 
have only the weight of a fingle vote like the reſt; MI « 
the common liberty would be their ſlavery, and y 
they would have no intereſt in ſupporting it, az M8 t 
moſt of the popular reſolutions would be againit WW « 
them. The ſhare they have therefore in the legi- Ml « 
Nature ought to be proportioned to the other ad- 1 
vantages they have in the ftate ; which happens Bll 1: 
only when they form a body that has a right to v 
put a ſtop to the enterprizes of the people, as the 
3 have a right to oppoſe any encroachment of 


The legiſlative power is therefore committed to 
the body of the nobles,” and to the body choſen to 
repreſent the people, which have each their afſem- 
blies and deliberations apart, each their ſeparate 
views and intereſts. FFC 

Of the three powers above-mentioned the judici 

_ ary is in fome meaſure next to nothing. There re- 
mains therefore only two; and as theſe have need 

of a regulating power to temper them, the part of 

the legiſlative body compoſed of the nobility, is ex- 
tremely proper for this very purpoſe. - _ 
The body of the nobility ought to be hereditary. 

In the firſt place it is ſo in its own nature; and in 

the next there muſt he a conſiderable intereſt to pre- 
ſerve its prerogatives; prerogatives that in them- 

ſelves are obnoxiotis to popular envy, and of courſ 

in a free ſtate are always in danger. Bu 

N | Ew, U 
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It 


or LAWS, 


191 


But as an hereditary power might be tempted to BGR 


urſue its own particular intereſts, and forget thoſe WD 
of the people; it is proper that where they may 
reap a ſingular advantage from being corrupted, as 
in the laws relating to the ſupplies, they ſhould have 
no other ſhare in the legiſlation, than the power of 


refuſing, and not that of enacting. 


By the power of enafting, I mean the right of 
ordaining by their own authority, or of amending 


hat has been ordained by others. By the power of 
refuſing, I would be tinderſtood to mean the right 
of annulling a reſolution taken by another; which 
was the power of the tribunes at Rome. And tho" 
the perſon poſſeſſed of the privilege of refuſing, 


may likewiſe have the right of approving ; yet 
this approbation paſſes for no more than a declara-- 


tion, that he intends to make no uſe of his privi- 


lege of refuſing, and is derived from that very pri- 


vilege; ee 


The executive power ought to be in the hands 


of a monarch; becauſe this branch of government, 


which has always need of expedition, is better ad- 


miniſtered by one than by many: whereas, whatever 


depends on the legiſlative power, is oftentimes bet- 
ter regulated by many than by a ſingle perſon. 

But if there was no monarch, and the executive 
power was committed to a certain number of per- 


| fois ſelected from the legiſlative body, there would 
| then be an end of liberty ; by reaſon the two pow- 
ers would be united, as the ſame perſons would 


actually ſometimes have, and would moreover be 
always able to have, a ſhare'in bo tn. 


Were the legiſlative body to be a conſiderable. 
time without meeting, this would likewiſe put an 


end to liberty. For of two things one would na- 


turally follow; either that there would be no lon- 
ger any legiſlative: reſolutions, and then the ſtate 


would fall into anarchy ; or that theſe reſolutions 
Eg 8 468i would 
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 Boox would be lle . executive power, which ied 


XI. 15 render i it abſolute. 


It would be needleſs for the dete body to 
continue always aſſembled. This would be trou- 
bleſome to the repreſentatives, and moreover would 
cut out too much work for the executive Mum 


fo as to take off its attention from executing, and 


oblige it to think only of defending its own prero- 


gatives, and the right it has to execute. 


Again, were the legiſlative body to be always 
aſſembled, it might happen to be kept up only by 
filling. the vacant places of the deceaſed members 
with new repreſentatives ; and in that caſe, if the 
legiſlative body was once corrupted, the evil would 


be paſt all remedy. When different legiſlative bo- 
dies ſucceed one another, the people who have 2 


bad opinion of that which is actually ſitting, may 
reaſonably entertain ſome hopes of the next : but 


were it to be always the ſame body, the people up- 
on {eeing it once corrupted, would no longer expect 
any good from its laws; and of courſe they would 
2 become delperate or fall into a ſtate of indo- 


The legillative body thould not aſſemble of itſelf 


F or a body is ſuppoſed to have no will but when it 
is aſſembled ; and beſides, were it not to aſſemble 
unanimouſly, it would be impoſſible to determine 


which was really the legiſlative body, the part aſ- 


ſembled, or the, other. And if it had a right to 


prorogue itſelf, it might happen never to be pro- 


rogued: which would be extremely dangerous in 


caſe it ſhould ever attempt to incroach on the exe- 
cutive power. Beſides there are ſeaſons; ſome more 


proper than others, for aſſembling the legiſlative 
body: it is fit therefore that the executive power 
ſhould regulate the time of convening as well as the 


duration of thoſe. aſſemblies, | according to the cir- 


3 and exigencies of ſtate. known to We 
Were 


OF: LAWS. „ 


Were the executive power not to have a right of Book 
putting a ſtop to the encroachments of the legiſla- Cn I 
five body, the latter would become deſpotic ; for * 
as it might arrogate to itſelf what authority it plea- 
ſed, it would ſoon deſtroy all the other powers. 

But it is not proper, on the other hand, that the 
legiſlative power ſhould have a right to ſtop the 
executive. For as the execution has its natural li- 
mits, it is uſeleſs to confine it ; beſides the execu- 
tive power is generally employed in momentary ope- 
rations. The power therefore of the Roman tri- 
bunes was faulty, as it put a ſtop not only to the le- 
giſlation, but likewiſe to the execution itſelf ; which 
was attended with infinite miſchiefs. | 

But if the legiſlative power in a free government 
has no u to ſtay the executive, it has a right and 
ought to have the means of examining in what man- 
ner its laws have been executed; an advantage which 

* this government has over that of Crete and Sparta, 

1 where the Coſmi and the Ephori gave no account of 

10 their adminiſtration, 

But whatever may be the iſſue of that examina- 

of tion, the legiſlative body ought not to have a power . 

of judging the perſon, nor of courſe the conduct of | 

him who is intruſted with the executive power. His 

| l perſon ſhould be ſacred, becauſe as it is neceſſary for 

te good of the ſtate to prevent the legiſlative body. 

| from rendering themſelves arbitrary, the moment 

8 he is accuſed or tried, there is an end of liberty. 

. In this caſe the ſtate would be no longer a mo- 

- WM narchy, but a kind of republican, tho? not a free, 

government, But as the perſon intruſted with the 


1 Y 
* , 

: 

. 

4 

- 


# executive power cannot abuſe it without bad coun- 
« ſellors, and ſuch as hate the laws as miniſters, tho? 
WM laws favour them as ſubjects ; theſe men may 
* be examined and puniſhed. An advantage which 


this government has over that of Gnidus, whereas 
the law alle wed of no ſuch thing 3 as calling the Amy- 
Vor. I. 0 | Nes 
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Chap pA 


be united with any part of the legiſlative, yet this 
1s liable to three exceptions founded on the aden 
lar intereſt of the party accuſed. 


THE SPIRIT 
mones * to an account, even after their nn 
tion ; the people could never obtain any ſatisfac- 


tion for the injuries done them. 
Tho' in general the judiciary power ought not to 


The great are always obnoxious to popular envy; 
and were they to be judged by the people, they 


might be in danger from their judges, and would 
' moreover be deprived of the privilege which the 
meaneſt ſubje& is poſſeſſed of in a free ſtate, of 
being tried by their peers. The nobility for this 


reaſon ought not to be cited before the ordinary 


courts of judicature, but before that part of the le- 


giſlature which is compoſed of. their own body. 
It is poſſible that the law, which is clegr-fighted 

in one ſenſe, and blind in another, might bin ſome 

caſes be too ſevere. But as we have alread) vbſer- 


ved, the national judges are no more than the mouth 
that pronounces the words of the law, mere paſſive 


beings, incapable of moderating either its force or 


rigour. That part therefore of the legiſlative body, 


which we have juſt now obſerved to be a neceſſary 


tribunal on another occaſion, is alſo a neceſſary tri- 


bunal in this; it belongs to its ſupreme authority to 


moderate the law in favour of the he. itſelf, by 
mitigating the ſentence. 


It might alſo 1 that a ſubject intruſted with 
the adminiſtration 


not puniſh. But in general the legiſtative power 
OY! ma much lefs can it be a judge in 


a 


'* Theſe were 3 choſen au by the people. See 


Stephen of Byzantium, _ 
+ It was lawful to accuſe the | Roman magiſtrates after the ex- 
Piration of their ſeveral offices. See in Dionyſ. Halicarn. L 9. 


the affair * G enutius pas tribune, 


- e e e Ye Sets ies a. ea 


public affairs, may infringe the 
rights of the people, and be guilty of crimes which 
the ordinary magiſtrates either could not, or would 


„„ OTE dt Sos 2 com wn SD... 


other, by the mutual privilege of refuſing. They 
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fore the ordinary tribunals, which are its inferiors, 
and being compoſed moreover of men who are cho- 
ſen from the people as well as itſelf, will naturally 
be ſwayed by the authority of ſo powerful an accu- 
ſer? No: in order to preſerve the dignity of the 
people, and the ſecurity of the ſubject, the legiſſa- 
tive part which repreſents the people, muſt bring in 
its charge before the legiſlative part which repre- 
ſents the nobility, who have neither the fame inte- 
reſts nor the ſame paſſions. Qt; 
Here is an advantage which this government has 
over moſt of the ancient republics, where there was 
this abuſe, that the people were at the ſame time 
both judge and aceuſe. 
The executive power, purſuant to what has been 
already ſaid, oug t to have a ſhare in the legiſlature 
by the power of refuſing, otherwiſe it would foon 
be ſtripped of its prerogatives. But ſhould the le- 
giſlative power uſurp a ſhare of the executive, the 
latter would be equally undone, 
If the prince were to have a ſhare in the legiſla- 
ture by the power of enacting, liberty would be 


| loſt. But as it is neceſſary he ſhould have a ſhare 
in the legiſlature for the ſupport of his own pre- 


rogative, this ſhare muſt conſiſt in the power of re- 
The change of government at Rome was owing 
to this, that neither the ſenate who had one part of 
the executive power, nor the magiſtrates who were 


entruſted with the other, had the right of refuſing, 


which was intirely lodged in the people. 
Here then is the fundamental conſtitution of the 

government we are treating of. The legiſlative bo- 

dy being compoſed of two parts, one checks the 


8 Us 


196 


Boo x are both checked by the executive power, as the 


_— XI. 
i Chap. 6, 
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executive is by the legiſlative. 


Theſe three powers ſhould naturally form a ſtate 
of repoſe or inaction. But as there is a neceſſity for 
movement in the courſe of human affairs, they are 


forced to move, but ſtill to move in concert. 

As the executive power has no other part in the 
legiſlative than the privilege of refuſing, it can have 
no ſhare in the public debates. It is not even ne- 


ceſſary that it ſhould mp2 2 becauſe as it may al- 


ways diſapprove of the reſolutions that ſhall be ta- 
ken, it may likewiſe reſect the deciſions on thoſe 
propoſals which were made againſt its will. 


In ſome ancient commonwealths, where public 


debates were carried on by the people. i in a body, it 
was natural for the executive power to propoſe and 


debate with the people, otherwiſe their reſolutions 


muſt have been attended with a ſtrange confuſion. 
Were the executive power to determine the rai- 


ing of public money, otherwiſe than by giving its 


conſent, liberty would ceaſe ; becauſe it would be- 


come legiſlative in the molt. ER Fein of le- 


iſlation. 
If the legiſlative power was to ſettle the e 
not from year to year, but for ever, it would run 


the riſk of loſing its liberty, becauſe the executive 
power would no longer be dependent ; and when 


once it was poſſeſſed of ſuch a perpetual right, it 


would be a matter of indifference, whether it held 
it of itſelf, or of another. The ſame may be ſaid, 
if it ſhould come to a reſolution of intruſting, not 
an annual, but a perpetual command of the ſea — 
land forces to the executive power 
To prevent the executive power from being ca- 
pable of oppreſſing, it is requiſite that the armies, 
with which it is intruſted, ſhould conſiſt of the 
people, and have the fame ſpirit as the people, as 


was the caſe at Rome till the time of Mariur. To 


obtain this end, there are only two ways, e | 
} nat 


2 


V, 
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die chat the perſons employed in the army, ſhould have Boon | 
'B ſufficient property to anſwer for their conduct to 3 
* their fellow ſubjects, and be enliſted only for a 2 25 
15 year, as was cuſtomary at Rome: or if there ſnould 
ede a ſtanding army, compoſed chiefly of the moſt 
deſpicable part of the nation, the legiſlative power 
8 ſhould have a right to diſband them as ſoon as it 
pleaſed ; the ſoldiers ſhould live in common with 
. the reſt of the people; and no ſeparate camp, bar- 
5 racks, or fortreſs, ſhould be ſuffered. 7 
4 When once an army is eſtabliſned, it ought not 
to depend immediately on the legiſlative, but on 
the executive power; and this from the very nature 


: of the thing; its buſineſs conſiſting more in action 
F that in deliberation, eee nie 
s From a manner of thinking that prevails amongſt 


mankind, they ſet a higher value upon courage 
than timorouſneſs, on activity than prudenee, on 
ſtrength than counſel. Hence the army will ever 
| deſpiſe a ſenate, and reſpect their own officers. They 
will naturally flight the orders ſent them by a body 
of men, whom they look upon as cowards, and 
therefore unworthy to command them. So that as 
ſoon as the army depends on the legiſlative body, 
the government becomes a military one; and if the 
contrary has ever happened, it has been owing to 
ſome extraordinary circumſtances. It is becauſe the 
army was always kept divided; it is becauſe it was 
compoſed of ſeveral bodies, that depended each on 
their particular province; it is becauſe the capital 
towns were ſtrong places, defended by their natural 
ſituation, and not garrifoned with regular troops. 
Holland for inſtance, is ſtill ſafer than Venice; ſhe 
might drown, or ſtarve the revolted troops; for as 
' If they are not quartered in towns that are capable to 
I furniſh them with neceſſary ſubſiſtence ; this ſub-- 
btence is of courſe precarious. 5 
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Book Whoevetf ſhall read the admirable treatiſe of Ta. 


{ 
XI. citus on the manners of the Germans *, will find f 
a 
f 


that it is from them the Engliſn have borrowed the 
idea of their political government. This beautiful 
ſyſtem was invented firſt in the woods. 
As all human things have an end, the ſtate we are 
ſpeaking of will loſe its liberty, will pertſh. Have 
not Rome, Sparta, and Carthage periſhed ? It will 
periſh when the legiſlative power ſhall be more cor. 
rupt than the e π vu οtt.. 
It is not my buſineſs to examine whether the En- 
gliſh actually enjoy this liberty or not. Sufficient it 
is for my purpoſe to obſerve, that it is eſtabliſhed 
by their laws; and I inquire no further.  _ 
Neither do I pretend by this to undervalue other 
governments, nor to ſay that this extreme politi- 
cal liberty ought to give uneaſineſs to thoſe who | 
have only a moderate ſhare of it. How ſhould l 
have any ſuch deſign, I who think that even the ex- 
ceſs of reaſon is not always deſirable, and that man- 
kind generally find their account better in mediums 
-than-in.extremes? 1 om Hh ot y 
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Harrington in his Oceana has alſo inquired into 1 
the higheſt point of liberty to which the conſtitution 4 
of a ſtate may be carried. But of him indeed it ö 
may be ſaid, that for want of knowing the nature [ 
of real liberty, he buſied himſelf in purſuit of an | 
imaginary one, and that he built a Chalcedon tho! l 
he had a Byzantium before his eyes. 

f 
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VVV 
Of the Monarchies we are acquainted with. 


* E monarchies we are acquainted with, have | 
not, like that we have been ſpeaking of, li- 
berty for their direct view: their only aim is the 5 
| LE 2 | 5 | ſubject's, 
2 De minoribus rebus principes conſultant, de majoribus omnes; | 
ita tamen ut ea quogque, guarum penes plebem arbitrium eft, apud 


principes pertradtentur. 1 


„ cabje&'s, the ſtate's, nd the princeꝰs ey But B 25 
d — this glory there reſults a ſpirit of liberty, which 


Chap, 1 
in thoſe governments may perform as great things, 
1 and may contribute as a Perhaps to pine 
as liberty itſelf. 
e Here the threę powers are not diſtributed and 


e founded on the model of the conſtitution above- 
l mentioned; they have each a particular diſtrihuti- 
I on, according to which they border more or leſs 
: on political liberty ; and if they did not border up- 
4 on it, "monarchy won degenerate | into ON go- 

| en e 


1 ee e VII.. | 
Wh the nm * not a du, Wea of Monarchy. 


r 
0 PH E ancients had no notion of a government 
[ founded on a body of nobles, and much leſs 
5 on a legiſlative body compoſed of the repreſenta- 
A tives of the people. The republics of Greece and 
5 Italy were cities that had each their own form of 
government, and convened their ſubjects within 
their own walls; Before Rome had ſwallowed up 
all the other republics, there was ſcarce any where 
a king to be found, no, not in Italy, Gaul, Spain, 
or Germany; theſe were be aac ſtates, or little 
| republics. Even Africa itſelf was ſubject to a great 
republic; and Aſia Minor was occupied by Greek 
colonies. There was therefore no example of de- 
puties of towns, or of aſſemblies of the ſtates ; one | 
muſt have gone as far as Perſia to find 4 govern- 
ment ynder a fingle perſon. | 
J am not ignorant that there were confederate 
J republics; in which ſeveral towns ſent deputies to 
an aſſembly, But I affirm there was no monarchy 
on the — model. 
The firſt plan therefore of the monarchies we are 
acquainted with, was thus formed. The German 
; nations that conquered the Roman empire, were, 
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| Chap. 9. 
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Boos as is known to every one, a free people. Of this 


we may be convinced only by reading Tacitus on 
the manners of the Germans, Ihe conquerors ſ pread 
themſelves all over. the country z. ne 2 in 
the fields, and very little in towns. When they 


were in Germany, the whole nation was: able to i | 


ſemble. This they could no longer do, when they 
pere diſperſed through the conquered provinces. 
And yet, as it was neceſſary that the nation ſhould 
7 9 on public affairs, purſuant to their uſual 
method before the conqueſt; they had therefore 
recourſe to repreſentatives. Such is the origin of 
the Gothic government amongſt us. At firſt it was 
mix'd with ariſtocracy and monarchy; a mixture 
attended with this inconveniency, that the common 
people were ſlaves. The cuſtom afterwards ſuc- 


ceeded of granting letters of infranchiſement, and 
was ſoon followed by ſo perfect a harmony between 


the civil liberty of the people, the privileges of the 


nobility and clergy, and the prince's prerogative, 


that I 8 think there never was in the world a 


government ſo well tempered as that of each part 
of Europe, ſo long as it laſted; Surprizing, that 
the corruption of the government of a conquering 
nation, ſhould have given birth to the beſt ſpecies 


of conſtitution, hangs cowl, er We e by 
cg S 2 


(e) Polit. 
| book z. 
Chap. 14. 


m—_ itte manner of lee. we 


ENS 4 


As RISTOTLE is greatly puzuled: 5s aentig 


of monarchy (c). He makes five ſpecies; 


od he does not diſtinguiſh them by the form of 
conſtitution, but by things merely a 


- C. 2 ental, as 


the vi rtues or vices of the Fee or by things ex- 
: +4 < 4 IS. 1 1 £4 E536 trinſecal 5 


It was a 2 goverment that had in 1 ner 'A 5 ag of 
growing etter. , N 
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of the prince; they wanted an, 


ted enemies. 


ta; here they did eee man were ne a N 


ed ſocieties, or diſtributed lands among the people, 


their children. They were kings, 
| This is one of the five ſpecies of monarchy menti- 
oned by Ariſtotle (8); and the only ane that can ( JIbia. | 
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trinſecal, ib as the uſurpation of, or ſucceflion to, B os * 


tyranny. 
: He ranks among the number ok PIES; We the Chap. ws 


Perſian empire and the kingdom of Sparta. But is 


it not evident, that one was a deſpotic ſtate, and the 


other a republic? 


The ancients who.y were re ſtrangers to the diſtribu- 


tion of the three powers in the government of a 


ſingle perion, coun never form a mee ien ar. mo- 


es A e 


c n A P. es 
' What en Politicians theught. 


0 1 — Arribas king (an of Y See Ju- 
Epirus, found no other remedy than 4 re- ſtin, book 
public. The olan not ne on to limit 7 


the into; was — more 2 <= Polit. 


1 book 5. 


cChap. 8. 
Two kings were tolerable no hw but at Apen 


of, the, conſlicnion.. 0 
CHAP. XI. wn 


0 the Kings of the heroic times of Greee, 3 15 


IN. che banie times of g a hind ak monar- 
chy aroſe that was not of long duration (f). () Arifloty 


Thoſe who had been inventors of arts, who had 29-4 5 


fought in their country's cauſe, who had eſtabliſh- bo In f 25 


obtained the regal power, and tranſmitted it to 
ieſts, and judges. 


give us any idea of the monarchical — 
| ut 
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Book But the plan of this conſtitution i is oppoſite to that 
KI. of our modern monarchies. 
Chap. 11. The three powers were there diſtributed i in ſuch 
0% See 2 manner as the people had the legiſlative (h), 2 
what Plu- the king the executive together with the 
e yy judging ; whereas in modern monarehies, E 
aol bal is inveſted with the executive and legiſlative pow- 
Ses like. ers, or at leaſt with part of the legiſtative, but does 
wiſe Tha. not aſſume the power of ju 
cydides, In the government of the kings of the heroic 
times, the three powers were = diſtributed. Hence 
thoſe monarchies — Lore — ſubſiſt. For as 
ſoon as the the legiſlative power into 
their hands, they , as they every where did, 
for the very leaſt caprice ſubvert the regal authority. 
Among a free —— ſſeſſed of the legiſlative 
power, a people — 2 within walls, where every 
of an odious nature becomes ſtill more odious, 
it is the higheſt maſter· piece of legiſlation to know 
how to place properly the judiciary power. But 
it could — in worſe hands than i - thoſe a? the 
perſon to whom the executive power had been alrea- 
dy committed. From that very inſtant the monarch 
_ terrible. But at the ſame time as he had no 
ſhare in the legiſlature, he could make no defence 
_ againſt it; thus his ow was in one ſenſe too great, 
mn another too little. 

They had not as yet diſcovered that the true pre: 
rogative of a prince was to appoint judges, and not 
to fit as judge himſelf. The — policy ren- 

dered the government of a ſingle perſon r 
able. Hence all thoſe kings were baniſhed.” I 

Greeks had no notion of the proper diſtribution af 

the three powers in the government of « one perſon'; 

5) Ariſtot. they could ſee it only in that of many; and this 

lit. ur- of confiſcation they diſtinguiſhed by the 1 name 
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were wantings they. were wee to pore to an- diſcourſe 


mony of power, chat there mas no inſtance of jea- re 


gether, convened the people, laid ſome affairs before 
the W 1 e he . with the ſenate®, Dionyſ 


or LAWS. 0 


c H A P. XII. el 

of the Governnent of . the Kings of W 4 

2 manner ie e ee _ we . 
ute. * 


Tine ne of * Fas * I had Boot 


ſome relation to that of the kings of the he; XI. 

roic times of Greece. Its ſubverſion; like the Chap. 12. 
other's, was owing to its general defect, thoꝰ in it- 
ſelf, and in its own particular natures it was er. 
ceeding good. Nun 1. 

In order to give an adequate idea of his p govern= 
ment, I ſhall diſtinguiſn that of the five firſt kings, | 
that of Servius Tullius ani that of Tarquin. 1 

The crown was elective, and under the five firſt 
kings the ſenate had the greateſt ſhare in the election. 


Upon the king's decaãſe the ſenateexaminedwhe- . Ppionyſ. 


ther they . If hey hom — form - Halicarn, 

9 — If t proper to continue it, book 2. p. 
y named aim; () taken from their own or 5g 
who choſe a king; the ſenate were to a e 4 Pe 

of the election, the people to confirm it, and the (1) Bonn 


augurs to enſure: it. If one of theſe three conditions Taragui/'s 


on Livy, 


other el 44 * 4 book 1 

The — — - of monarchy, dee. 1. 
ariſtocracy, and democracy; and ſuch was the har- and the 

ation 

ſys or diſpute in the firſt reigns. The king * N en 

commanded the armies, and had the direction of 1 Nr 

the ſacrifices; he had the power of determining (I) Halicarn. 


civil and criminal () cauſes; he called the ſenate to- 8 rag 
(n) Ses 


ed 


81 5 | Tue book 2. 
1818. an 
lt was * virtue of a ſenatus conſultum that Tollus Hofti- book 3. P 
lus Mb Alba to be 2 Dionyſ. Faller. * 3? 151. 
P: 167. & 172, | 


* " 5 5 pe : X 1 
L * 1 1 4 8 [ oe . N y Y 4 F 
. o +. . a «ye, of © - 1 — 2 W we RS, 1 Ow. 
* Y 7 ” N . A OE + We, * 1 * 7 get v4 " * y FD. 7 pa. 1 
d / M ITE, et OP Bo} be 7 : rr 


5 of ; : 


r 


_ N 
P 


_ | 1 HE SPIRIT 


Boox; The authority of the ſenate was very great. The 
W wh kings oftentimes pitched upon ſenators with whom 
Pr '** they judged in conjunction; and they never laid 
| any affair before the people, till it had been previ- 
ouſly debated * in the ſenate. 
The people had the right of chuling+ magiſtrates, 
of conſenting to the new laws, and, with the king's 
permiſſion, of making war and peace: but they had 
not the power of judging. When Tullus Hoſtilius 
1 referred the trial of Horatius to the people, he had 
= his particular reaſons, 'which may be ſeen i in Diony- 
() Book ſius Halicarnaſſeus G 
8 P. 159: The conſtitution altered under 00 Servius Tullus 
1 The ſenate had no ſhare in his election; he cauſed 
| book 4. | himſelf to be proclaimed'by: the people; he reſign- 
ed the power of judging civilicauſes(|}; reſerving none 
to himſelf but the criminal; he laid all affairs di- 
1 — — he eaſed them of taxes, 
And impoſed the burthen on the Patricians. 
Hence in proportion as he weakened: the regal to- 
gether with the ſenatorian power, he eee 
bg that of the people . n 4 $97; ern 
Tra,arquin would not be choſen neither by the 0 
nate nor by the people; he conſidered Servius Tul - 
luis as an uſurper, and took the crown as an here- 
ddtitary right. He deſtroyed moſt of the ſenators 
. 5 thoſe who remained he never eonſulted; nor did he 
even ſo much as ſummon them to aſſiſt at his deci- 
| E1DiogE ſions (8). ++ Thus his power increaſed :' and the odi- 
| Halicarn, um of _ ung u pore e n 
. 1 2 | Urin a 5 


2 * Diouyt. Ig book 4. 5 3 ee gn | 
I — n 
| "of all offices, ſince Valerius Publicola made that famous law by 


Dp o 


which every citizen was forbid to exerciſe any employment un- 
leſs he had obtained it by the ſuffrage of the people. 
| . He diveſted himſelf of half the regal power, ſays Dionyſ. | 
: Haliearn. book 4. p. 229. 
$ It was thought that if he had not been prevented by Tar- 
quin, he would have eftabliſhed a popular government. "ye 
Malicarn. book 4. p. 243. | 
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OF LAWS: 
ing alſo the authority of the people, without whort, 


and even againſt whom, he enacted ſeveral laws. 


The three powers were by this means re- united in 
his perſon; but the people at a critical minute re- 
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collected that they were enen _ en Was 


is 
'$ 


an n end of Sg ext 
CHAP, XII. i 


Gear 2 on the ſtate of Rome after the aer ö 


n of us e 


ir is impoſſible ever to be tired with fo . 
a ſubject as ancient Rome: thus even at preſent, 
ſtrangers leave the modern palaces of that celebra- 
ted capital to go in ſearch of ruins; and thus the eye 
alter reſting itſelf» on the enamelled meadows, is 
pleaſed with the ſight of rocks and mountains. 


The patrician families were at all times poſſeſſed h 


of. great prerogatives. Theſe diſtinctions, which 
were conſiderable under the kings, became much 
more important after their expulſion. Hence aroſe 


the jealouſy of the Plebeians who wanted to reduce 


them. The conteſts ſtruck at the conſtitution, with- 


out weakening the government: for it was very in- 


different of what family were the magiſtrates. pro- 


vided the magiſtracy preſerved its authority. 


An elective monarchy like that of Rome, * 


into tyranny or into a popular ſtate. But a 
lar ſtate has no need of this diſtinction of families 
to maintain itſelf. To this it was owing that the 
patricians, who were a A part of the con- 
ſtitution under the regal government, became 2 
ſuperfluous branch under the conſuls: the peo- 
ple could ſuppreſs them without hurting them- 
ſelves, and change the conſtitution without Cor» 


rupting it. 
After 


ſuily ſuppoſeth a powerful ariſtocratical body to 
ſupport it; without which it changes immediately | 
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Boox Aﬀer Servius Tullius had reduced the patricians, 

Xl Rome muſt naturally have fallen from the regal 
"Tom. *3- hands into thoſe of the people. But the pages bad 1 
no occaſion to be afraid c relapſing under a regal 

power, by reducing the patricians. 
A ſtate may alter two different ways, either by 2 
the amendment or by the corruption of the conſti- | 
tution. If it has preſerved its principles and the I © 


conſtitution changes, it is owing to its amendment; 21 
if upon changing the conſtitution its principles are W 
/ loſt, it is becauſe it has been corrupted. in 


Rome, after the expulſion of the kings, ſhould at 
naturally have been a democracy. The people had I 
already the legiſlative power in their hands; it was 
their unanimous conſent that had expelled the kings; 
and if they had not continued ſteady in thoſe prin- 
ciples, the Tarquins might eaſily have been reſtored. 
To pretend that their deſign in expelling them was 
to render themſelves — to a few families, is quite 
unreaſonable. The ſituation therefore of things re- 
quired that Rome ſhould be a democracy; and yet 
it was not. There was a neceſſity of tempering the 
. of the Wiener, and of giving the 
laws a me 2 2 | 
Ihe proſperity ee e See 7 greater-in 
eq the inſenſible tranſition from one conſtitution to an- 
other, than in either of-thoſe conſtitutions. Then it 
is that all the ſprings of government are ſtretched, 
that every citizen forms pretenſions, that the inha- 
bitants attack or careſs one another, and that there 
is a noble emulation between thoſe who defend the 
declining, and thoſe who are mn in 5 er 
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if CHAP. xi. 
d ts wh manner the diſtribution of the three Powers. 
1l began to . after the Expuſion of the Kings, 


e was annexed to — conſulate; the people were often 


inſulted; and in fine they had ſcarce any influence 
tall left in the public ſuffrages. Theſe four abuſes 


were redreſſed by the people. 


made capable of them all, except that of Inter- rev. 


quæſtors * were nominated 
cauſes ; Ædiles were eſtabliſhed for the civil admi-- 
nitration ; treaſurers () were made who had the (+) 


and to command the armies. 


only particular, but likewiſe general injuries. 


: yy fine the plebeians increaſed their ri" RES in 
0 public deciſions, The people of Rome were divi- 


ded 


8 Saen paricidij. Powponive, leg 2, g. de orig. Jer. 
+6 amitiis eintritt. | 


- xt. It was regulated that there bond be come | 
magiſtracies to which the: plebeians might aſpire z 
and by degrees they obtained that they ſhould be. 


ad. The conſulate was diflved into ſeveral other 
magiſtracies ( — were created, on whom ta) Livy; 
the power was conferred of Judging private affairs; 1 decad. 
or determining criminal book 5. 


3d. By the ſacred laws — ver eſtabliſhed, 8 
who had a power on all occaſions of checking the 
eneroachments of the patricians, and prevented not 


y if Ti ER E were four things that greatly eppraC. 1 
{ed the liberty of Rome. The patricians had XI. 

e engroſſed to 3 all ſacred, political, civil Chap. 14. 

and military employments; an exorbitant power 


Pla- 


management of the public money; and in fine by D life 
thecreation of Cenſors, the conſuls were diveſted of of Ha Pabli- 
that part of the- legiſlative power which regulates © 

the morals of the citizens, and the momentary poli- 

cy of the different bodies of the ſtate. - The chief 
prerogatives left them were to preſide in the great 
meetings Þ+ of the people, to a the ſenate, | 
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Boo x ded in three different manners, by centuries, by cu- 


KI. riæ, and by tribes: and whenever they gave their 

Chap. 14. votes, they were aſſembled and formed one of thoſe 
three ways. 

In the firſt the patricians, hs leading men, the 


rich, the ſenate, which was very near the ſame 


thing, had almoſt the whole authority: ; in the ſe- 
cond they had leſs; and leſs ſtill in the third. 
The diviſion into centuries was a diviſion rather 
of eſtates and fortunes, than of perſons. The whole 
People were divided into a hundred and ninety- three 
&) See Li. Centuries (), which had each a ſingle vote. The 
vy. book patricians and leading men compoſed the firſt nine. 
1,andDio- ty eight centuries z and the other ninety-five con- 


nyf. Hali- ſiſted of the remainder of the citizens. In this 


carn. book 


4&7. diviſion therefore the nnn were maſters of the 


ſuffrages. 


(!) Dio- In the diviſion into curiæ 0, the patricians had 


nyſ. Hali- not the ſame advantages: ſome however they had, 
OO e K for it was neceſſary that the augurs ſnould be con- 
P. 5985. ſalted, who were under the direction of the patri- 
a cians; and no propoſal could be made there to the 


people, unleſs it bad been previouſly laid before the 


ſenate, and approved of by a ſenatus · conſultum. But 
in the diviſion into tribes they had nothing to do 
neither with the augurs nor with the decrees of the 
ſenate; and the patricians were excluded. 


Now the people endeavoured conſtantly to Jon 


thoſe meetings by curias, which had been cuſtoma- 
ry by centuries ; and by tribes, thoſe they uſed to 
Kg before by curias ; by which means the direc- 
tion of public affairs ſoon devolved from the nl 
cians to the plebeians. 
Thus when the plebeians inst the power of 
f judging the patricians, a power which commenced 
(% Ibid in the affair of Coriolanus (v), the plebeians inſiſted 
book 7. ypon' Judging: them by ' aſſemblies in tribes * ; ANI 
no 


* Contrary to the ancient cuſtom, as may be ſeen i 9 77 
Halicarn. book 5. p30. 


F 


a 
Jy 
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not in centuries: and when the new magiſtracies () BS 
of Tribunes and Mdiles were eſtabliſhed in favour Chap. 
of the people, the latter obtained that they ſhould 88 
meet by curias, in order to nominate them; and Halicarn. 
after their power was quite ſettled, they gained () book 6. 
ſo far their point as to aſſemble 17 5 tribes to o proceed i, 12 & 


to this W a 7 8 5 
CHAP. bo 

ts al Ra Rome loft its Liberty all of 4 Haun i 

Inu the flouriſhing ate of the Republic. pl. 60g. 


IN the heat-of the conteſts between the — ans 
and the plebeians, the latter inſiſted upon having 

fixed laws,” to the end that the public judgments | 
mould no longer be the effect of a capricious will 
or of an arbitrary power. The ſenate, after a great 
deal of reſiſtance, acquieſced; and decemvirs' were 
nominated to .compoſe thoſe laws. It was” ht 
proper to grant them an extraordinary e | 
cauſe they were to give laws to almoſt incompatible 
parties. The nomination of all magiſtrates was ſuſ- 
pended, and they were choſen in the comitia ſole 
adminiſtrators of the republic. Thus they found 
themſelves inveſted with the conſular and tribunitian 
power. By one they had the privilege of aſſembling 
the ſenate, by the other that of aſſembling the peo- 
ple. Bot they aſſembled neither ſenate nor people. 
Ten men only in the republic had the whole legi- 
(ative, the whole executive, and the whole judici- 
ary power. Rome ſaw herſelf inflaved by as eruel 
a tyranny as that of Tarquin. When Tarquin ex- 


erciſed his oppreſſions, Rome was ſeized with in- 


dignation at the power he had uſurped; when the 


decemvirs exerciſed theirs, 10 was aſtoniſhed at the 


power ſhe had given. 
What a ſtrange ee e 12 | tyranny 


carried on by men who had obtained the political 


and military power merely becauſe of their 2 1 


ledge in civil affairs 3 u 7 


Vor. I, 
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Book of that very time ſtood in need of the cowardice of 
. 4 35 the citizens, to let themſelves be inſulted at home, 
nd. of their courage to protect them abroad ? 
The ſpectacle of Virginia's death, whom her fa- 
4 ther immolated to chaſtity and liberty, put an end 
to the power of the decemvirs. Every man became 
free, becauſe every man had been injured ; each 
| ſhewed himſelf a citizen, becauſe each had the tye 
of a parent. The ſenate and people reſumed a 
liberty which had been committed to ridiculous ty- 
_ rants, 
No people were ſo eaſily moved wich ſpeacles 
as the Romans. That of the impurpled body of 
Lucretia put an-end to the regal-government. The 
debtor. who appeared in the public market-place 
covered with wounds, cauſed an alteration in the 
form of the republic. The decemvirs owed their 
expulſion to the ſpectacle of Virginia. To condemn 
Manlius, it was neceſſary to keep the people from 
„ ſeeing the capitol. Cæſar 8 bloody d A 
5 Rome again into n 


4 H A P. XVI. 21H 
Of the Agents Power i in the Roman mn Republi 


THER E were no rights to ne under the 
| decemvirs: but upon the reſtoration. of liber- 
ty, jealouſies revived; and as long as the patricians 
had any privileges left, they were ſure to be ſtrip⸗ 

| Fun of 4 26 by the plebeians. 
The miſchief would not have been 91 ahve had 
the plebeians been ſatisfied with depriving the patri- 
Cians of their prerogatives, and had they not allo 
injured them as citizens. When the — aſſem- 
bled by curias or centuries, they were compoſed of 
ſenators, patricians, and plebeians. In their diſputes 
(*)Dionyf, the plebeians gained this point (?), that they alone 
Halicarn. without patricians or ſenate ſhould enact laws called 
- „ . and the comitia in which Wyn were made, 
| | had 


OF LAW'S. 
had the name given themof comitia by tribes. Thus 
there were caſes in which the patricians * had no 
ſhare in the legiſlative power, and F in which they 
were ſubje& to the legiſlation of another body of the 
ſtate. This was the higheſt extravagance of liberty. 
The people to eſtabliſh a democracy, acted againſt 
the very principles of this government. One would 
have imagined that ſo exorbitant a power muſt have 
deſtroyed the authority of the ſenate. But Rome 


had admirable inſtitutions. Two of theſe were eſ- 


pecially remarkable; one by which the legiſlative 
*. of the people was regulated, and the other 
which it was limited. 

The cenſors, and before them the ent ll, Porr 
ed and created, as it were, every five years the body 
of the people; they exerciſed the legiſlation on the 

very body that was poſſeſſed of the legiſlative pow- 
er. « Tiberius Gracchus, ſays Cicero, cauſed the 
« freedmen to be admitted into the tribes of the city, 
« not by the force of his eloquence, but by a word, by 
« a pefture ; which had he not eſfected, the republic, 
wy whoſe drooping head we are at preſent ſearce able 10 
«* uphold, would not even exiſt. 

On the other hand, the ſenate had the power of 
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Chap. 16. 


reſcuing, as it were, the republic out of the hands 


of the people, by creating a dictator, before whom 
the ſovereign bowed his head, and ge moſt. Popu- 
lar laws were filenth. 


By the facaed laws the plabeims had : a power of agkiog the 
Mlebiſcita by themſelves, without admiting the patricians into 
their aſſembly. Dionyſ. Hal. book 6. p. 410. & book 7. p. 430. 
"+ By the law made aftergthe expulſion of the decemvirs, the 
patricians were made ſubject to the plebiſcita, tho' they had not 
2 475 of voting there. Livy, book 3 and Dionyſ. Halicarn. 


Philo the ictator, in the year of Rome 416. Liyy, book 8. 


5 725. This law was confirmed by that of Publius 


In the year 312 of Rome, the conſuls performed ſtill the 


b of ſurveying the n and their eſtates, as appears by 
Dionyſ. Halicarn. book 11. 

Such as thoſe by which it was BE wan to appeal from the 
decißom of all the magiſtrates to the people. 


PE 2 CHAP. 
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oy H A P. XVII. 
Of the executive Power in the ſame Republic. 


JEALOUS as the bs were of their legiſlative 
power, yet they no great jealouſy of the 
hang 17. executive. This they left almoſt 'ntirely to the ſe- 
nate and to the conſuls, reſerving ſcarce any thing 
more to themſelves, than the right of chuſing the 
magiſtrates, and of confirming the acts of the te» 
nate and of the generals. 
Rome whoſe paſſion was to command, whoſe am- 
bition was to conquer, whoſe commencement and 
progreſs were one continued ufurpation, had con- 
ſtantly affairs of the greateſt weight upon her hands; 
her enemies were always conſpiring agus her, or 
ſhe againſt her enemies. 
As ſhe was obliged to behave on the one hand 
wich heroic courage, and on the other with con- 
ſummate prudence ; the ſituation of things required 
of courſe, that the management of affairs ſhould be 
committed to the ſenate. Thus the people diſputed 
every branch of the legiſlative power with the ſe- 
nate, becauſe they were jealous of their liberty; but 
they had no diſputes about the ENTS, becauſe 
they were jealous of their glory. 
So great was the ſhare the ſenate took in the exe- 
(i Book 6; cutive power, that, as Polybius (*) informs us, fo- 
reign nations imagined that Rome was an ariſtocra- 
| The ſenate diſpoſed of the public money and 
ART: out the revenue ; they were arbiters of the 
affairs of the allies ; they determined war or peace, 
and directed in this reſpect the conſuls; they fixed the 
number of the Roman and of the allied troops, 
diſpoſed of the provinces and armies to the confuls 
or prætors, and upon the expiration of the year of 
command had the power of appointing their ſuc- 
ceſſors ; they decreed triumphs, received and ſent 
_ embaſſies 3 * nominated, rewarded, n 
anc 


EEE 


2 E Laws 


and were judges of kings; gave them, or dedla- Book 


| . — AN... | ' Is XI . 
red they had forfeited, the title of allies of the cm. 


Roman people. 
. Loos 


lies; were inveſted with the whole power of the re- 
blic in the provinces; gave peace to the van- 


quiſhed nations, impoſed conditions on them, or 


referred them to the ſenate. Fen) | 
*In the earlieſt times, when the people had ſome 
ſhare in the affairs relating to war and peace, they 


exerciſed rather their legiſlative than their executive 
power. They ſcarce did any thing elſe but confirm 


the acts of the kings, and after their expulſion, of 
the conſuls or ſenate. So far were they from being 
the arbiters of war, that we have inſtances of its 


having been often declared, notwithſtanding the 


oppolition of their tribunes. Burt in the drunken- 
neſs of their proſperity, they increaſed their execu- 
tive power. Thus they * created the military tri- 
bunes, the nomination 'of whom till then had be- 


longed to the generals; and ſome time before the 


firſt punic war they decreed, that themſelves only 


CHAP. XVIII. 


mond have the right + of declaring war. 


S Of the judiciary Power in the Roman Government. 


Ta egen power wa gien te pop, 


to the ſenate, to the magiſtrates, and to par- 


* 
*% 


ticular judges. We muſt · ſee in what manner it was 
diſtributed ; beginning with their civil affairs, 


| ln the year of Rome 444. Livy 1. Decad. Book 9. As the 
war againſt Perſeus: appeared ſomewhat dangerous, it was or- 
dained by a fenatus-confultum, that this law ſhould be ſuſpended, 


and the people agreed to it. Livy, dec. 5. book 2. 
3 extorted it from the ſenate, ſays Freinſpemius, dec. 2. 


"Bo 


ſuls levied the troops which they were 
to carry into the field; they had the command of 
the ſea or of the land armies; diſpoſed of the al- 
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The conſuls had * the power of judging after the 
expulſion of the kings, as the prætors were. judges 
after the conſuls. Servius Tullius had diveſted him- 
ſelf of the judgment of civil affairs, which was not 


_ reſumed by the conſuls, except in + ſome very rare 


caſes, for that reaſon called extraordinary ||. They 
were fatisfied with naming the judges, and with 
forming the ſeveral tribunals. By a diſcourſe of A- 


(!) Book 6. pius Claudius, in Dionyſus (!) Halicarnaſſeus, it ap- 
P. 350. pears, that as early as the 259th year of Rome, this 


was looked upon as an eſtabliſhed cuſtam among 


the Romans, and it is not tracing it very high to 


refer it to Servius Tullius. 


Every year the prætor made a liſt $ of ſuch as 


he chole to diſcharge the office of judges during the 
year of his magiſtracy. A ſufficient number was 
pitched upon for each affair; a cuſtom very near 


the ſame as that which is now practiſed in England. 
And what was extremely favourable to liberty t, 
was the pretor's fixing the judges with the ||| con- 


ſent of the parties. The great number of excepti- 


ty near to this very cuſtom._ 


ons that can be made now in England, amounts pret- | 


(") Seneca The judges decided only the queſtions () rela 
e Benefc. kin 
lib. 3 cap. oy 
7. in ne. 


to facts; for example, whether a ſum of mo- 
ney had been paid or not, whether an action had 

* There is no manner of doubt hut che conſuls had the power 
of judging civil affairs before the creation of the prætors. See 


Livy, dec. x. book 2. p. 19. Dionyſ. Halicarn. book 10 p. 627. 


and the ſame book p. 645. | R 3 
T The tribunes frequently judged by themſelves only, but 


nothing rendered them more odjous. Dionyſ. Halicarn, book 


11. P- 709. ENS... T.. ͤ I 6 
| Tauitia extraordinaria. See the Inſtitutes, book 4. 
Album Fudicum. [= * £6 2045 

1 Our anceſtors, ſays Cicero 75 Cluentia, would not ſuffer 

* any man, whom the parties had not agreed to, to be judge of 

« the leaſt pecuniary affair, much leſs 75 citizen's reputation. 
| See in the fragments of the gervilian, Cornelian, and other 

laws, in what manner theſe laws appointed judges for the erimes 


they propoſed to puniſh. They were often by choice, ſometimes 


by lot, or in fine by lot mixed together with choice. 
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been committed, or not. But as to queſtions of (an) 
right, as they required ſome ſort of capacity, they , a 
were always carried before the tribunal of the cen- 00 — : 
i optugh the rhe SO 

The kings reſerved to themſelves the judgment lib. 4. 
of criminal affairs, and in this they were ſucceed- 54. of pa. 

ed by the conſuls. It was — 1 

authority that the conſul Brutus put his children and 

all thoſe who were concerned in the Tarquinian 
conſpiracy to death. This was an exorbitant power. 


The conſuls already inveſted with the military com- 


mand, extended the exerciſe of it even to civil af- 


fairs; and their procedures being ſtripped of all 


forms of juſtice, were rather exertions of violence 


than legal judgments. FFC 

This gave riſe to the Valerian lam, by which it 
was made lawful to appeal to the people from eve- 
ry ordinance of the conſuls that endangered the 
life of a citizen. The conſuls after this had no lon- 
ger a power of pronouncing a capital puniſhment 


againſt a Roman citizen without the conſent of the 


We ſee in the firſt conſpiracy for the reſtoration - 


of the Tarquins, that the criminals were tried by 
Brutus the conſul ; in the ſecond the ſenate and co- 
mitia were aſſembled to try them (o)). 

The laws diſtinguiſhed by the name of Sacred, 


allowed the plebeians the privilege of chuſing t1i- bool 5. 
bunes, which formed a body, whoſe pretenſions at Þ: 3*** 


firft were immenſe. Ir is hard to determine which 
was greater, the inſolence of the plebeians in de- 


manding, or the condeſcenſion and facility of the 
ſenate in granting. The Valerian law allowed of 
appeals to the people, that is, to the people com- 
4 fe. Jr. per who wer all 
_ Pedal 9 ˖ hs whole ee as direQtion. 


+ Quoniam de capite civis Romani, injuſſu populi Romani, 


jur. 


non erat ee conſulibus jus dicere. See Pomponius Leg. 


Quintilian 


equence of this is, 1541. 
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vas le — 2 2 e * e 4 wer OH. n — 8 
2 w' — — ** o * % - * ** s -*. p_ 4 


E WATT A. 2-7 


216 THE FEI T 
Book poſed of ſenators, patricians, and plebeians. The 
ep 8. plebeians made a law that appeals ſhould be brought 
Pe before themſelves. A queſtion was ſoon after ſtart. 
ed, whether the plebeians had a right to judge a 
patrician; this was the ſubject of 4 diſpute which 
the affair of Coriolanus gave riſe to, and which 
ended with that affair. When Cotiolanus was ac- 
cuſed by the tribunes before the people, he inſiſted 
contrary to the ſpirit of the Valerian law, that ay 
he was a patrician, none hut the conſuls had a pow- 
er to judge him; on the other hand, the plebeians 
alſo, contrary to the ſpirit of that very ſame law, 
tended that none but themſelves had a power to 
judge him, and they judged him accordingly. 
This was moderated by the law of the twelve ‚ 
tables, whereby it was 0 that none but the | 
great aſſemblies of the people + ſhould pronounce 4 | 
capital ſentence againſt a citizen. Hence the body 
| 
| 


. — — — ante rand. As. wet oat ous. = eons, om ww takes 
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of the plebeians, or which amounts to the very 
ſame, the comitia by tribes, had no longer any 
power of judging erimes, except ſuch as were pu- 
niſhed with a pecuniary mulct. To inflict a capital 
puniſhment a lat was requiſite z but to condemn 
to a pecuniary fine, there was occaſion only for a 
. Plebiſcitum. 
A This regulation of the law of the elo tablos 
9 was very prudent. It produced an admirable re- 
conciliation between the body of the plebeians and N 
the ſenate. For as the full judiciary power of both 
depended on the greatneſs of the puniſhment and 
the nature of the cntindy it was e -s N ou 
T by Valerian law aboliſhed all the 1 remains of the 
. ee government, which were any way relative 
to that of the kings of the heroic times of Greece, 
The conſuls found themſelves diveſted of the p 
er to 088 TORT 4 Ae all SOOT, are pub 


4 The . by centuries. 7 has Manlivs Celis was 
judged in theſe Comitia. Livy, dec. 1. book 6. p. o. 


 Ttorrtaws.” 

ic, yet we muſt diſtinguiſh between thoſe which 
more nearly concern the mutual communication of 
citizens, and thoſe which more nearly intereſt the 
ſtate in the relation it has to its ſubjects. The firſt 
are called private, the-ſecond public. The latter 
were judged by the people; and in regard to the 
former, they named by particular commiſſion a 


217 
Boox 
Chap. 18; 


quzeſtor for the proſecution of each crime. The 
perſon choſen by the people was frequently one of 


the „e and ſometimes a private man. He 
was called the quæſtor of Parricide, and is often 
mentioned in the law of the twelve tables (c). 
The quæſtor nominated the judge of the queſti- 
on, drew lots for the judges, formed the tribunal, 
under which he prefided tn. 


(f) Pompe- 
nius, in the 
ſecond 
Law in 


the Digeſt 


Here it is proper to obſerve what ſhare the ſenate de Orig, 


had in the nomination of the quæſtor, that we may 
ſee how far the two powers were balanced in this 
reſpect. Sometimes the Senate cauſed a dictator to 
be choſen in order to exerciſe the office of quæ- 
ſtor + ; ſometimes they ordained that the people 


Jur. 


ſhould be convened by a tribune in order to proceed 
to the nomination of a quæſtor j: and in fine the 


people ſometimes appointed a magiſtrate to make 


his report to the ſenate concerning a particular 
crime, and to defire them to name a quzſtor, as 


may be ſeen in the judgment of Lutius Scipio os in 


Livy (s). way 


Ses a fragment of Ulpian, who gives another of the Cor- 
nelian law; it is to be met with in the Col lation of the Moſaic 


and Roman laws, bit. 1. de ſicariis & homicidiis. 


(*) Book 
* 


it This took price GOA in regard to crimes committed. 
in Italy, which were ſubje& chiefly to the inſpection of the 
ſenate. See Livy 1, Dec. book 9, concerning the conſpiracies - 


of Capua. 


s 


humius, in the year 340 of Rome. See Livy. 


2 Thisjudgment yas giyea in the year of Rome 567. 


This was the caſe in the proſecution for the murder of Poſt- 


| 
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In the Year of Rome 604 ſome of theſe com- 
miſſions were rendered permanent (). All criminal 
cauſes were gradually. divided into different j 
to which they gave the name of perpetual queſtions, 
or inquiries into crimes. Different prætors were 
created, to each of whom ſome of thofe queſtions 
were aſſigned. They had a power conferred upon 
them for the term of a year, of judging ſuch crimes 


as were any way relative to thoſe queſtions, and 


then they were ſent to govern their province. 
At Carthage the ſenate of the hundred was com- 
poſed of judges who enjoyed that dignity for life *, 


But at Rome the prztors were annual, and che 


judges were not even for ſo long a term, but were 
nominated for each cauſe. We have already ſhewn 


in the fixth chapter of this book how favourable 
this regulation v was to liberty 0 ticular govern- 


ments. 


The judges were choſen from the order of ſena · 


tors, ill the time of the Gracchi. Tiberius Grac- 
chus cauſed a law to paſs that they ſhould be taken 


from the Equeſtrian arder ; a change ſo very con- 


ſiderable, that the tribune boaſted of having cut by 


one rogation only the ſinews of the ſenatorian digni- 


ty. 
It is neceſſary to obſerve that t che chree powers 
may be very well diſtributed in regar to the liberty 


of the conſtitution, thoꝰ not ſo well in reſpect to the 


liberty of the ſubject. At Rome the people had 


the greateſt ſharę of the legiſlative, a part of the 
executive, and part of the judiciary power; by 
which means they had ſo great a weight in the go- 
vernment, as required ſome other power to balance 


it. The ſenate indeed had part of the executive 


power, and ſome ſhare of the re $; os this 

| 

1 This is proved ges Lids book 43, who an that Hanni. 
bal rendered their magiſtracy annual. 


The ſenatus- conſultums were of force for the ſpace of 2 
year, 
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was not ſufficient to counter-balance the weight of * 
the people. It was neceſſary that they ſhould have aa. 0 

3 ſhare in the judiciary power; and accordingly FR 
they had a ſhare when the judges were choſen from 

among the ſenators. . But when the Gracchi depri- 

ved the ſenators of the power of judging (), — In the 
ſenate were no longer able to withſtand the people; year 630. 
To favour therefore the liberty of the ſubject they 

ſtruck at the liberty of the conſtitution: but che 

5 former periſhed with the latter. 

n- Infinite were the miſchiefs that mn ahh, 3 
The conſtitution was changed at a time when the 

ne fire of civil difcords had ſcarce left any ſuch thing as 

re ¶ a conſtitution. The knights were no longer that 

n MF middle order which united the people to the ſenate 3 

le che chain of the conſtitution was broke. 


N- There were even particular reaſons a0 0 wank: 

I ferring the judiciary power to the equeſtrian order: 
*The Conſtitution ot Rome was founded on this . 
(= rinciple, that none ſhould be enliſted as ſoldiers _ 


N ut ſuch as were men of ſufficient property to an- 

. ſwer for their conduct to the republick, The 
knights as perſons of the greateſt property formed 

i- the cavalry of the legions. But when their dignity 

| increaſed, they refuſed to ſerve any longer in that 
capacity; amd another kind of cavalry was oblig- 
d to be raiſed; thus Marius enliſted all ſorts. of 

e people into his army, and ſoon after the re public 

d vas loſt (1). (0) Capite 
e Beſides, the knights were the Fn of the pub⸗ cenſas ple- 
y lic revenues; a ſet of rapacious men, who ſowed 277 Fae: 
* new miſeries amongſt a miſerable people, and made bello Ju- 

e a ſport of the public calamity. Inſtead of giving to 1 

e ſuch people as thoſe the power of judging, they 

$ e to Ga been conſtantly under the eye of the — 
8 Judges, ; This we mult ſay in commendation of the 


ancient 


year, tho". nat 9 by the ke” a Dionyſ,. Halen | 
ok RR 
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des ancient French laws; they have ſtipulated with tlie 

15. officers of the revenues, with as great a diffidence 

Chap. as would be obſerved between enemies. When 

the judicjary power at Rome was transferred to 

the farmers of the revenues, there was an end then 

_ of virtue, policy, laws, magziltraey, and Magi 
ſtrates. 


Of this we find a very ingenyous deſcription i in 

ſome fragments of Diodorus Siculus and Dio. 

() Frag- ¶Mutius Scevola, ſays Diobok us ()), wanted ts 
ment of rvive the ancient morals, and the laudable cuſtom 
thor book „. 4 lebe and, frugal living. © For bis predeceſſor 
36, in the *© having entred into @ contract with the farmers of 
collection the revenue who ar that time had the judiciary 
of Con- power at Rome, they had filled the province with 
Rantine <« 1] manner of crimes. | But Scevola made an exam- 


Porphyro- cc ple 77 the publicans, and Pe ſoned 4 woe who had 


genitus * 


 wirtues sent others to priſon. 
and view. Dio informs us (m), that Publius Rutilius his 
2 q of lieutenant, who was not leſs obnoxious to the equeſ. 
his biſto- trian order, was accuſed upon his return, of having 
ry, taken received ſome preſents, and condemned to a fine; 
from the upon which he inſtantly reſigned his eſtate. His in- 
Pn wa nocence appeared in this, that he was found to be 
2 vices, Worth a great deal leſs than what he was charged 
with * extorted, and that he ſhewed a juſt ti- 
tle to what he poſſeſſed : but he would not live 
- any longer in the 2 city with ſuch profligate 

wretches. 

(0 Frag- (®) The Italians, ſays Dionorvs again, bought 
ment of up whole droves of ſlaves in Sicily, to till their lands 
the un and to take care of their cattle; but refuſed them a 
in neceſſary ſubſiſtence. Theſe wretches were then 
the Ea. forced to go and rob on the high ways, armed with 
viene, lances and clubs, covered with beafts ſkins, and 
and vices, followed by large maſtiff dogs. Thus the whole 
| was laid waſte, and "He inlet amen could 
not call any thing their own, but what was ſecured 
within the walls of towns. There was ee pro- 


conſul 


Ker. enn eee. 
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conſul. nor prætor, that could or would oppols this 1 bs 
diſorder, or that preſumed to- puniſh theſe ſlaves, 10 
becauſe they belonged to the knights, who at Rome Chap. 
were poſſeſſed of the judiciary power. And yet 

this was one of the cauſes of the war of the ſlaves. 

But I ſhall add only one word more. A profeſſion 
that neither has nor can have any other view than 

in lucre, a profeſſion that was always aſking without 

10. being ever aſked, a deaf and inexorable profeſſion 

6 chat impoveriſhed the rich and increaſed even the 

n WM miſery of the poor, ſuch a profeſſion, I ſay, ſhould 

T1 Wl never have been reren with the e paw 

＋ i Rome. = pt 


ia, 
Ms Of te Gevernment f 2 Roman Province. 


UCH was 7 * diſtribution of the three Powers. 
Us in Rome. But they were far. from being thus 
. Wl diſtributed in the Provinces: a was in the 
center, and tyranny in the extreme 
1 While Rome extended her no 3 
. than Italy, the people were governed as conſede- 
de rates; and the laws of each republic were 

d ſerved. But as ſoon as ſhe enlarged her conqueſts, 
and the ſenate had no longer an immediate inf 
ton over the provinces, nor the magiſtrates reſidi 
e at Rome were any longer capable of governing the 
Empire, they were obliged to ſend prætors and 

* conſuls, Then it was that the harmony 


the 


b chree powers was loſt. Thoſe who were ſent on 

a chat errand, were intruſted with a power which 
1 comprehended n of all 155 Roman magiſtracics 

- ae nay 
cl » Pence: quos Roma thigh Judicia PERS ane ex 

d ordine ſolerent ſortito judices eligi in cauſa Prætorum & Pro- 
d WF coniulum, quibus me 8 provinciam dies dicta 


+: 


erat, 


—— 


Jo ox nay even that of the gs * | is were ce'defpork 
XI. vg magiſtrates, extremely proper for _ diftance of 
Chap 19: the places to which they were ſent. They exer. 
.cifed the three powers; being, if I may preſume 

ke. uſe” the expreſſion, te" baſhaws 8 the Tepuls 

We. NIE elſewhere obſcreed: chard in a common 

odlth the ſame magiſtrate ought to be poſſeſſed of 

the executive power, as well civil as military. To 

this it is owing that a conquering republic can hard. 

iy communicate her government, and rule the con- 

ſtate according to the form of her own con- 

| itution. In fact as the magiſtrate ſhe ſends to go- 
= vernz is inveſted with the executive, as well civi 
1 as military, power, he muſt alſo have the power of 
legiſlation: for who is it that could make las, 
without him? He muſt likewiſe have the judiciary 
power: for who could pretend to judge indepen- 
dently of him? It is neceſſary therefore that the 
governor ſhe ſends be intruſted with the three 
e as was practiſed in the Roman provinces. 
More eaſy is it for a monarchy to communicate 
gent, becauſe the officers it ſends, have, 
e civil executive, and others go —_— ex. 


oe was a — of 1 . Fe to 

— — citizen, to have none but the people for 

bis judges. Were it not for this, he would have 

been ſubject in the provinces to the arbitrary power 

of a proconſul or oh a proprætor. The city never 

felt the tyranny, which was en only on con 
quered nations. 

- Thus in the Roman world, as at Sparta, thok 

who were free were extremely ſo, while thoſe 

who were ſlaves laboured under che ram Regs of 


+ 6 i ; 
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They als their eds upon coming into the provinces. 


— mm mp 


the public taxes in proportion to that which each 
perſon had in the government. Hence they bore 


There was alſo another thing worthy of adrni- 


ed by the knights who were the farmers of the pub- 


- While the citizens paid taxes, they were raiſed Bo 4 £ 
with great juſtice and equality. The regulation of - wy 
Servius Tullius was-obſerved, who had diſtributed © * 
the people into ſix claſſes according to their diffe- 
rence of property, and fixed the ſeveral ſhares of 


1 


wich the greatneſs of the tax becauſe of the pro- 
portionable greatneſs of credit, and conſoled them- 
ſelves for the ſmallneſs of their credit becauſe of the 


tation, which is, that as Servius Tullius's diviſion 


into claſſes was in ſome meaſure the fundamental = 
principle of the cofiſtitution, it thence reſulted that = 


an equal levying of the taxes was ſo connected with 
that fundamental principle, that ong could not be 

aboliſhed without the other. © * 
But while the city paid the taxes as ſhe pleaſed, 


lic revenues. We have already made mention of 
their oppreſſive extortions, with which all hiſtor 7 
„%% /// DE” 0 
Al Aſia, ſaid Mithridates (e), expe7s me as lis (Speech 
« deliverer ; ſo great is the hatred which the rapa- De kN 
* ciouſneſs of the proconſuls (d), the executions of | the — ee 
* officers of the revenue, and the calumnies f Judici- peius, and 3 
*© al proceedings Þ, have excited againſt the Romans.” related by 
Hence it was that the ſtrength of the provinces 2 2 * 
made no addition to, but rather weakened the (J See the 
ſtrength of the republic. Hence it was that the orations 
provinces looked upon the loſs of the liberty of agaivſt 
Rome as the epocha of their own freedom, 8 


1 


After the conqueſt of Macedonia taxes ceaſed at Rome. 
III is well known what ſort of a tribunal was that of Varus, 
which provoked the Germans to revolt. | If 


1 ' 
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CHAP. XX. 
End of e, 


«7 Should be glad to j inquire inte the ifributtas of 
the three powers, in- all the ; moderate govern- 


Chap. 20. ments we are acquainted with, and to calculate 


Book 
XII. 


Chap, 1. 


thereby the degrees of liberty which each may en- 
joy. But we muſt not always exhauſt A ſubje ſo 
far, as to leave no work at all for the reader. My 
buſineſs is not to make peop's _ * to make 
em ae 


"ha. t 1 2 — * ; — 


BOOK. XII. 


or the Laws that fore itical bes. as rel 
tive to t [cues 1 5 
CHAP. I. 
Tara of this B 0 oK. 


I Ti is not ſufficient to have treated of lat 


berty as relative to the conſtitution; we muſt 

— 3 4 it likewiſe 1 in the. relation it bears to the 
ubject 

We have obſerved that i in the firſt 1 it is Gems 


ed by a certain diſtribution of the three powers: 
bur 10 the ſecond we muſt conſider it under another 


of the fundamental laws, that conſtitutes liberty in 


idea. It conſiſts in ſecurity, or in the. opanion nd 


ple have of their ſecurity, 
The conſtitution may happen to be —.— and the 


ſubject nor. The ſubject may be free, and not the 


conſtitution. In thoſe caſes, 5 conſtitution will be 
free by right and not in fact, the lulyer, will be free 


an fact and not by right. | 


It is the diſpoſition only of the laws, ad even 


its 


SS Sg. rr 


its relation to the conſtitution, But as it relates to Boo E 
the ſubject; morals, cuſtoms, received examples = 
may give riſe to it, and particular civil laws may © — 
favour it, as we ſhall preſently ſee in this book. 

. Farther as in moſt Deen. liberty is more 
checked or depreſſed than their conſtitution de- 

mands, it is proper to treat of the particular laws 

that in each conſtitution are apt to aſſiſt or check 

the principle of liberty, which each government is 


capable of receiving. 


„ Pr: 
Of the Liberty of the Subjeft. 


| ana. -—22 liberty conſiſts in the exerciſe of 
our will, or at leaſt (if we muſt ſpeak agreea- 
bly to all ſyſtems) in the opinion we have of exer- 
ciſing our will. Political kerry conſiſts in ſecurity, 
or at leaſt in the opinion we have of ſecurity. 
This ſecurity is never more dangerouſly attacked 
than in public or private accuſations. It is there * 
fore on the goodneſs of criminal laws that the li- Pn 
berty of the ſubject principally depends. 0) Tar. 
Criminal laws did not receive their full perfecti- quinius 

on all at once. Even in places where liberty has Friſeus. 
been moſt ſought after, it has not been always found. DES : 
Ariſtotle () informs us, that at Cumæ, the parents j7. 
of the accuſer might be witneſſes. So imperfect book 4. 
was the law under the kings of Rome, that Servius (e) As ear- 
Tullius pronounced ſentence againſt the children of ly as the 
Ancus Martius, who were charged with having) 560. 
aſſaſſinated the king his father-in-law. (>). Under y 2 
the firſt kings of France, Clotarius made a law (e), book 2, 
that no body ſhould be condemned without being chap. 12. 
heard; which ſhews that a contrary cuſtom had He gave 
prevailed in ſome particular caſe or among ſome P7195 a | 
barbarous people. It was Charondas that firſt eſta» in the 84 
bliſhed penalties againſt falſe witneſſes (4). When Olym- 
MES, 95S. $7304"; Q- ** Eh the piad. 
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Book the ſubject has no fence to ſecure his 1 ee he 
XII. has none for his liberty. 
r The: knowledge already acquired in ſome coun- 
| tries, or that may be hereafter attained in others, 
in regard to the ſureſt rules that can be obſerved 
mn criminal judgments, is more, intereſting to man- 
? kind than any other thing in the univerſe. 
Liberty can be foundeg only on the practice of 
this knowledge: and ſuppoſing a ſtate to have the 
beſt laws imaginable in this reſpect, a perſon tried 
under that ſtate, and condemned to be; hanged the 
next day, would have much more liberty, than a 
baſhaw enjoys in T mr 


The ane Galen contimed.. 


7 HOSE bans whith lenden a man to Seach 
on the depoſition of a fingle witneſs; are fatal 
to liberty. In right reaſon there ſhould be two, 
becauſe a witneſs who affirms,” and the accuſed who 
denies make an n Meere and a third muſt in. 


cline the ſcaleQ. 3, 
(e) See The Greeks: 00 nicks Rena: (f ) required / on 


Ariſtid. voice more to condemn: but our French laws in- 


— ſiſt upon two. The Greeks pretend that their cuſ- 
vam. tom had been eſtabliſhed by the Sods; 5 but this 
(') Diony{. more _ may by faid of ours,” [6+ 44 


HFlalicarn: 
1 1 Co H A P. IV. 
of Corio- Thot Liberty 15 favoured by the mn and proper 
Janus, * Lion my ny £13 £1 
ook 7. 1 50s * 1 


IBE RT is in its higheſt ſen when 
criminal laws derive each puniſhment from 
— particular nature of the crime. Then there are 
no arbitrary deciſions; the puniſhment- does not 
flow from the capriciouſnefs of the NOT but 


. 
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From the very nature of the thing ; and man uſes no Bo $a « 


violence to man; 


There are four ſorts of crimes. Thoſe of the 
firſt ſpecies are prejudicial to religion, the ſecond 
to morals, the third to the public tranquillity, and 
the fourth to the ſecurity of the ſubject. The pu- 
niſhments inflicted for theſe crimes ought. to pro- 
ceed from the nature of each of theſe ſpecies. 

In the claſs of crimes that concern religion, I 
rank only thoſe which attack it directly, ſuch as all 
imple —.— es. For as to crimes that diſturb the 
exerciſe of it, whey are of the nature of thoſe which 
prejudice the tranquillity or ſecurity of the ſubject, 
and ought to be referred to thoſe claſſes. 

In order to derive the puniſhment of ſimple ſa- 
cileges from the nature of the thing , it ſhould 
cult in depriving people of the advantages con- 
ferred by religion, in expelling them out of the tem- 
ples, in a temporary or perpetual excluſion from the 
lociety of the faithful, in ſhunning their preſence, 

ecratior dereſtarions, and conjurations. 

In things that prejudice the tranquillity or ſecuri- 
ty of the ſtate, -f actions are ſubject to human 
juriſdiction. | But in thoſe which offend the deity, 
where there is no public action, there can be no 
criminal matter; the whole paſſes betwixt man ank 
God, who knows the meaſure and time of his ven- 
geance. Now if magiſtrates, confounding things, 
hould inquire alſo into hidden ſacrileges, this inqui- 
ſtion would be directed to a kind of action that 
does not at all require it; the liberty of the ſubject 
vould be ſubverted by arming the zeal of timor- 
* as well as ok eee ien ant 

1 
The miſchief. abs; room: 4 notion FIR peo 
ple have of revenging the cauſe of the Deity. But 


+ St. Lewis made ſuch ſevere laws againſt thoſe who ſwore, 


that the pope thought himſelf obliged to admoniſh him for it. (a) See his 


ws 1 885 moderated his zeal, and 2 his laws (). Ordi- 


2 W'̃è nances. 
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Book we muſt honor the Deity, and leave him to avenge ſl « 
XII. his own cauſe. ! In effect, were we to be direct. 


Chap. 4. ed by ſuch a notion, where would be the end of 


puniſhments ? It human Jaws are to avenge the 
cauſe of an infinite being, they will be directed by 
his infinity, and not by the ignorance and caprice 
) Father An hiſtorian (3) of Provence relates a fact, which v 
Bongerel. furniſhes us with an excellent deſcription of the con- 
= - ſequences that may ariſe in weak capacities from Ml a 
. this notion of avenging the Deity's cauſe. A Jew o 
was accuſed of having blaſphemed againſt the bleſ- 
. Ted Virgin, and upon conviction, was condemned ;x 
to be flead alive. A ſtrange ſpectacle was then It 
ſeen : gentlemen maſked, with knives in their hands, WM fo 
aſcended the ſcaffold, and drove away the executi- Ml « 
* oner, in order to be the avengers themſelves of the Ml 7 
honor of the bleſſed Virgin. I do not chuſe to WM 
. anticipate here the reflections of the reader. il « 
- The ſecond claſs is of thoſe crimes which are MW 
prejudicial to morals. Such is the violation of 
public or private continency, that is, of the policy 
directing the manner in which the pleaſure annexed 
to the union of bodies is to be enjoyed. The pu- 
niſhment of thoſe crimes ought to be alſo derived 
from the nature of the thing; the privation of ſuch 
advantages as ſociety has attached to the purity of 
| morals, fines, ſhame, neceſſity of concealment, pub- 
he infamy, expulſion from home and ſociety, and in 
fine all ſuch puniſhments as belong to a corrective 
juriſdiction, are ſufficient to repreſs the temerity of 
the two ſexes. In effect, theſe things are leſs found- 
ed on malice, than on oblivion and ſelf contempt. 
| We ſpeak here of none but crimes that relate 
merely to morals, for as to thoſe that are alſo pre- 
judicial to the public ſecurity, ſuch as rapes and 
raviſhments, they belong. to the fourth ſpecies. 
ITbbe crimes of the chic claſs are thoſe that diſ- 


S. 8 22 2 g 2 2 =© 
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turb the public tranquillity. The puniſhments. . 
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therefore to be derived from the nature of the thing, Bo * 


and to be relative to this tranquillity; ſuch as im- 


iſonment, exile, corrections, and other- like chaſ- 3 


tiſements, proper for reclaiming turbulent ſpirits, 


and reducing them to the eſtabliſhed order. 
' I confine thoſe crimes that injure the public tran- 


quillity, to things that imply a ſimple tranſgreſſion 


againſt the civil adminiſtration: for as to thoſe 


which by diſturbing the public tranquillity attack 


at the ſame time the ſecurity of the e wes 
ought to be ranked in the fourth claſs. ++ > 

The puniſhments inflicted upon the latter crimes 
ue what are properly diſtinguiſhed by that name. 
It is a kind of retaliation, by -__— the ſociety re- 


fuſes ſecurity to a member, that either has actually 


or intentionally deprived another of his ſecurity. 
This puniſhment is derived from the nature of the 
thing, founded on reaſon, and drawn from the very 


ſource of good and evil. A man deſerves deatn 
when he has violated the ſecurity ſo far as to de- 


prive, or to attempt to deprive another man of his 
life. This puniſhment of death is the remedy, as it 
were, of a fick ſociety. When there is a breach of 
ſecurity in reſpect to property, there may be ſome 


reaſons for inflicting a capital puniſiment: but it 
would be much better, and perhaps more natural, 


that crimes committed againſt the ſecurity of pro- 
perty ſnould be puniſned with the loſs of property; 


and this ought indeed to be the caſe if mens for- 
tunes were common or equal. But as it is thoſe 


| who have no property that are generally the readi- 
operty of others, it was found 


neceſſary nee pen with eee 


eſt to attack the 
niſhment; 


All that L Have here advanced; is a founded in na- 


be and 1 N We favourable's to dhe e of the 
U _ | 
> 2 a Cc H A P. 
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8 c HAP. v. 0 
f certain Accuſations. that require pn, Mode 
ration and Prudence 7" Wy 


3 I is an impomane n maxim z chat we „ ought. to 
XII. be extremely circumſpect in proſecutions for 
Chap. 5. magie and hereſy. The — of theſe two 
crimes may be vaſtly injurious to liberty, and pro- 
ductive of an infinite number of oppreſſions, if the 
legiſlature knows not how to ſet bounds to it. For 
as it does not aim directly at a perſon's actions, 
but at his character, it grows dangerous in propor- 
tion to the ignorance of the people; and then 
man is always in danger, becauſe the moſt unex: 
ceptionable conduct, the pureſt, morals, and the 
conſtant.practice of every duty in life, are not a ſut- 
ficient ſecurity againft the ſuſpicion of thoſe crimes. 
( Niceta, Under Manuel Comnenus, the Proteftator (2) was 
life of accuſed of having conſpired againſt the emperor, 
_— and of having employed for that purpoſe ſome {c- 
Book 4. crets that render men inviſible. + It is mentioned 
(>) Ibid. in the life of this emperor (>) that Aaron was de- 
tected; as he was poring over a book: of Solomon's, 
the feading of which was ſufficient to conjure up 
whole legions of devils- Now! by ſuppoſing : 
power in magie to arm all hell, people look upon 
a man whom they call a magician, as the. fitteſt 
£ perſon in the world to diſturb and ſubvert ſociety, 
and of courſe they are ne to e m with 

N the-urmoſt ſeverity; 15. 44; 
But their indignation ache: wha; magic is 
fu uppoſed to have a power of ſubyerting religion. 
) Hiſtory The hiſtory of Confta antinople (e) informs us, that 
of the em- in conſequence of . a-revelation made to a biſhop, of 
Maurice 2 miracle's having ceaſed becauſe of the magic 
by Theo- practices of a certain perſon, both that perſon and 
I brladlus, his fort were put to death! On how many ſurpriz- 
Chap. 11. ing things did not this ſingle crime depend? That 


revel ations 


2.080 4 g 
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revelations ſhould not be uncommon, that tlie bi- 
ſhop ſhould be favoured with one, that it was real, 
that there was an art magic, that magic could ſub- 
vert religion, that this particular perſon was a ma- 


tion of magic. 


ilneſs to magic. Thoſe who were accuſed of this 


crime, had no other reſource left than to handle a hot 
iron without being hurt. Thus among the Greeks 


to clear himſelf of the imputation of magic. Such 
vas the exceſs of their ſtupidity, that to the moſt 
dubious crime in the workd,” _ oper _— . 
*. dubious proofs of innocence. 

the Under the reign of Philip. the Lene tha — 
ut- were e expelled from France, being accuſed of hav- 


gician, and in fine, that he had communect that ac- 


2 


Book 


Chap. 6. 


The emperor 7 beodufins- Bae anttitiuted, his 


a perſon ought to have been a magician to be able 


cs. ing poiſoned the ſprings with their lepers. So ab- 


"as ſurd an accuſation ought very well to make us 
or, doubt of all thoſe that are founded on _— 
fe. hatred. iy 

ed have not hes aſs that e 1 not to 
e- be puniſhed'; I ſaid only that we ade to oe ex- 
Il | your circumſpeRt in PER it. ub 


Ip OT? 4s Boe bg. 14 * So 
A 2] wi meh C H th P. VI. e 
- ; of the Crime ugaing Nature. alen a 
; nn . 111 

£ — 1OD forbid ies þ mould rs ths lends 1 


Ai tion to diminiſh the horror people have for a 
crime, which religion, morality, and civil govern · 


s ment equally condemn. It ought. to be proſcribed 


were it only for its communicating to one ſex the 
weakneſſes of the other, and for leading people by 
a ſcandalous proſtitution of their youth, to e 
minious old age. What I ſhall ſay concerning it 
will no ways diminiſh its infamy, being levelled 


Borde we ought to have for the vice. 


only againſt the tyranny; that may abuſe the very 
Q4 -—M 
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As the nature of this crime is ſecrecy, there are 
frequent inſtances of its having been puniſhed by 


legiſlators upon thedepoſition of a cle.” This was 


opening a very wide door to calumny. * Fuſtinian, 
* ſays Procopius (), publiſhed a law againſt this 
* crime; he ordered an inquiry to be made, not only 
%% Againſt thoſe who were guilty of it, after the ena. 
ing , "that law, but oven before. The depoſition 
* of a-fengle witneſs, ſometimes of a child, ſometimes 
« 4 fave,” was ſufficient, eſpecially againſt ſuch as 
ere rich, and againſt tho y that were wy the green 
*rfattion.? 

It is very odd that theſe. three crimes, magic, 
n and that againſt nature, of which the firſt 


might eaſily be proved not to exiſt at all; the ſe- 


cond to be ſuſceptible of an infinite number of di. 


ſtinctions, interpretations, and limitations; the third 
to be often obſcure and uncertain; it is very odd, 


I ſay, that theſe three crimes ſhould Ire N us be 


puniſhed with fire. 
1 may venture to affirm, that the crime againſt 


nature will never make any great progreſs in ſo- 
ciety, unleis people find themſelves induced to it in 
other reſpects by ſome particular cuſtom, as among 


the Greeks, where the young people performed all 
their exerciſes naked, as amongſt us where domeſtic 
education is diſuſed, as among the Afiatics where 


ſome private perſons have a great number of wo- 


men whom they deſpiſe, while others can have none 


crime, let it, like every other violation of morals, 
be ſeverely proſcribed by the civil magiſtrate, and 


at all. Let there be no cuſtoms preparatory to this 


nature will ſoon be ſeen to defend or reſume her 


rights. Nature, that tender, amiable; and loving 


parent, has ſtrewed her pleaſures with a bounteous 


hand, and while ſhe fills. us with delights, ſhe — 
Fin th us for future ſatisfactions of- a more enquiſi ä 
ind than — very FOO 3 0 „„ 


"CHAP. 
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0 H A P. VII. 
Of the Crime of High 7 reaſon. 


| 1 is mined, by the laws of ln chat who- Boot: 


ſoever ſhews any diſreſpect to the emperor, is XII. 
to be puniſhed with death. As they do not men- Prog 7- 
tion what this diſreſpect conſiſts in, every thing © 
may furniſh a pretext to take away a man's life, 
and to exterminate any family whatſoever. 
Two perſons of that country, Who were em- 
ployed to write the court gazette, having inſerted, 
in relation to a certain fact, ſome circumſtances that 
were not true; it was pretended that to tell a lye 
in the court gazette, was a diſreſpect ſnewn to the 


court, in conſequence. of which they were put to 


death (5). A prince of the blood having inadvert- () Father 


ently made ſome mark on a memorial ſigned with du Halde, 
the red pencil by the emperor, it was determined Tom. 1. 


that he had behaved diſreſpectfully to that prince; P 13. 

which was the cauſe of one of the moſt terrible per- 

ſecutions „ that family that was ever recorded 

in hiſtory (M). i ee (e) Father 
If the crime of high treaſon: be indoor Farennin 

this alone is ſufficient to make the government de- Sg bo 

generate into arbitrary power. I ſhall deſcant more ters. xy Fro, 

largely on this ſubject, when come to treat Jof, TRIS 

the — . laus. N 2 1 


Goren d . B. VEE | 
o the bad | Application of the Name of Sacrilge and 
gy 7 r Ones , 


Ir. is üübewie a ſhocking alone to give chain 
| pellation of high may to an action that Joes 


not deſerve it. It was decreed by an imperial law“, 
chat thoſe wh called! in „ the prince 8 judg- 


ment, 
C2 „ Gratian, Vatentinian and Theodofus, This i is s the ſecond 


i the code de crimin. facril, 


234 - rr 
Book ment, or doubted of the merit of ſuch as he had 
XII. choſen for a public office, ſhould be proſecuted as 
Ehap. 8. guilty of ſacrilege 7. Surely it was the cabinet 
and court favourites who invented that crime. By 
another law it was determined, that whoſoever made 
any attempt againſt the miniſters and officers of the 
prince ſhould be deemed guilty of high treaſon, as 
(*) The if he had attempted againſt the prince himſelf (*), 
5th law This law is owing to two prinees (I), celebrated in 
ad leg. hiſtory for their weakneſs; princes who were led 
00 planes by their miniſters as flocks by ſhepherds ; princes 
us & Ho. Who were ſlaves in the palace, children in the coun- 
norius. Cil, ſtrangers to the army; princes in fine, who 
preſerved the empire only by giving it away every 
day. Some of thoſe favourites conſpired againſt 
their emperors. Nay, _ did more, they con- 
ſpired againſt the empire; they called in barbarous 
nations; and when the emperors wanted to ſtop 
their progreſs, the ſtate was ſo enfeebled, as to be 
under a neceſſity of infringing their law; and of 
expoſing itſelf to the crime of high treafon in or- 
der to puniſn thoſe favourite. 
And yet this is the very law which the judge 
( Me. of Monſieur de Cinq-· Mars built upon (), when 
moirs of endeavouring to prove that the latter was guilty of 
Montreſo the crime of high treaſon for attempting to remove 
Tom. 1. Cardinal Richlieu from the miniſtry, he ſays, 
Crimes that aim at the perſons of '' miniſters, are 
 * deemed by the Imperial conſtitutions, of equal weight 
e with thoſe whith are levelled againſt the emperor's 
«9708 perſon. » A miniſter diſcharges his duty to his 
« prince and to his cougtry ; to attempt therefore to 
remove him, is endeavouring to deprive the former 
(") Nam c of one of | his arms (®), and the latter of part of 
e, @« its potver.“ If even flavery herſelf was to de- 


corporis 


noftri ſunt. | 5 e ee - ſcend 


The ſame f. POE T0 polled 20 96045 6, 25 . 
law of the Sacrilegii inflar eft dubitare, an is dignus fit quem elegerit In- 


Code ad perater. ibid. This law ſerved as a model to that of Roger in the 


leg. Jul. conſtitutions of Naples, Tit. 4. 
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ſcrnd upon the earth, ſhe could not ſ ſpeak in any 1 oo. 
ther language. 
85 — nd 9. 


By another law of Valentinian, Theodoſius, 


Arcadius (o), falſe coiners are declared guilty of (0) It % 1 


high treaſon. But is not this afoul the the gth of 

ideas of things? Is not the very horror 01 highth the Code 

treaſon diminiſhed, . Siving chat n name to anorter 7 2 

crime 25 | nels. 
T be ſane gabe continued. 


JAULIN U 8 having wrote to the empaier FI 
Alexander, that © he was preparing to proſe- 


« cute for high treaſon, a judge who had decided 


« contrary to his edict.” The emperor anſwered, 
« that under his reign there was no ſuch thing as 
« indirect high treaſon #*P. 

Fauſtinian wrote to the ſame emperor, that hav- 
ing ſworn by the prince's life he would never par- 
don his ſlave, he found himſelf thereby obligedito 

perpetuate his wrath leſt he ſnould incur the- guilt 
2 high treaſon. Upon which the emperor made 


2 % Your fears are F Ty and © roſs are 


A ſtranger to my principles.” 
It was determined by a eee feen ( 5 (e) See the 


that whoſoever melted down any of the emperor Sth law in 


ſtatues which ſhould happen to be rejected, ſhould ff. ad . 
not be deemed guilty of high treaſon. The em- J. A. 


perors Severus and Antoninus wrote to Pontius (%); (% See the 


that thoſe who ſold unconſecrated ſtatues: of the 5th law, | 
emperor, ſhould not be charged with high treaſon. ibid. 


The ſame princes wrote to Julius Caſſianus that if 


a dene ould _ chance CR a ſtone at op of 
7 the 


MW E. tiam ex aliis * majefatis crimina 2 ceſſant meo W 


EEE: Jul. Maj. 


. 2 ES; mee PT AM * Leg. 2. eod. ad 
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Bo oc the emperor's ſtatues, he ſhould not be liable to a 
III. proſecution of high treaſon ( ). The Julian law 
* AN 10 requires this ſort of limitations; for in virtue of this 
(7) Ibid. law the crime of high treaſon was charged, not only 
upon thoſe who melted down the emperor's ſtatues, 
but likewiſe on thoſe who committed any ſuch like 
(*) 4i- action (), which made it an arbitrary crime. When 
—_— a number of crimes of high treaſon had been eſta- 
* bliſhed, they were obliged to diſtinguiſh their ſeve- 
Leg. 6. ral forts. Hence Ulpian the civilian, after ſaying 
ad leg. Jul. that the accuſation of high treaſon did not die 
Maj. with the criminal, he adds, that this does not 
(*) In the relate to (*) all the treaſonable acts eſtabliſned by 
laſt law in the Julian law, but only to that which implies an 


J. 2 attempt againſt the empire or againſt the emperor's 
Adulteriis, © 1 | HE 


CHA Bo: 
The ſame Subject continued. 


2 


TT HERE was a law paſſed in England under 
1 A Henry VIII. by which whoſoever predicted 
the king's death, was declared guilty of high trea- 

ſon. This law was-very indeterminate ; the ter- 

ror of deſpotic power is ſo great, that it even turns 
againſt thoſe who exerciſe it. In this king's laſt 
illneſs, the phyſicians would not venture to ſay 
de was in danger; and ſurely they acted very 


0 


(a) See right (®). e 


Burnet's 


wen Au] ATHENS | CHAP: XI. 

| Or- | | "BE cn 

„ Os | 
NAN ARSZY AS. dreamt that he had cut Dio- | 

(') . nyſius's throat (*). Dionyſius put him to 

of Dro- © death, pretending that he would never have dreamt 


nyſius. Of ſuch a thing by night, if he had not thought of 
it by day. This was a moſt tyrannical action; for 
had it even been the ſubject of his thoughts, 2 


322. 
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had made no attempt * towards it. The laws do 
not take upon them to puniſh wy other than overt 


0 H A P. XII. 
Of 3 diſcreet Speeches. 


N 0 T H IN G renders the crime of high 


237 


Boor 


8 12. 5 


treaſon more arbitrary than declaring peo- 


ilty of it for indiſcreet ſpeeches. Speech is 
p 5 bject to interpretation; there is ſo great a dif- 
ference between indifcretion and malice, and fo lit- 


tle is there of the latter in the expreſſions uſed ; that 


the law can hardly ſubject people to a capital puniſh- 


ment for words, unleſs it away declares what 


words they are T. 


Words do not conſtitute an overt at; the 
main only in idea, For the greateſt part o 


time they have no ſignification of themſelves, — 


by the tone in which they are pronounced. It often 
happens that in repeating the ſame words, they 


have not the ſame meaning; this meaning 


on their connection with other things; and ſome- 


times more is expreſſed by ſilence than by any diſs 


courſe whatſoever. As there can be nothing ſo 


equivocal and ambiguous as all this; how is it 


ſible to convert it into a crime of high treaſon * ? 


Where-ever this law is - eſtabliſhed ; there is an 


end not only of liberty, but even of its very ſha- 


dow. - 


In the manifeſto of the late Caring t che 


family of the Dolgorucky's (7), one of theſe 
princes is condemned to death for having uttered 
ſome indecent words concerning her perſon; ano- 


(n 
1740. 


ther! for rt maliciouſly OY her ſage re- 


F 


* The thought 1 27 be Joided with, ſome ſort of aQion. 


: | 95mm ; 


+ Si non tale fit delictum quod wel ſcriptura legis aeſeendit vel 


ad exemplum logis vindicandum eft, ſays EI COTE in — ER 
. oy . F. 40 2 Jul. May. 5 X 
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Beox gulations for the welfare of the empire, and for 
XII. having offended her ſacred perſon by diſreſpectful © 
Chap. 82... 1 | | - FG 
Not that I pretend to diminiſh the indignation. 
people ought to have againſt thoſe who preſume 
to ſtain the glory of their prince; what I mean is, 
that if deſpotic princes are willing to moderate their 
power, a ſimple correction would be more proper 
on thoſe occaſions, than an accuſation of high trea- 
_ thing always terrible even to innocence it- 
ſelf “. ar 34 SE argon. 90 
Overt acts ate not things that happen every day; 
they are liable to the obſervation of a great many 
people; and a falſe charge in reſpect to facts may 
be eaſily detected. Words joined to an action aſ- 
ſume the nature of this action. Thus a man who 
goes into a public market place to incite the ſub- 
jects to revolt, incurs the guilt of high treaſon, be- 
cauſe the words are joined to the action, and par- 
take of its nature. It is not the words that are 
iſhed, but an action in which words are em- 
ployed. They do not become crimes, but when g0 
they prepare for, accompany, or follow a criminal ba 
action: every thing is loſt, if words are conſtrued ab 
as a capital crime, inſtead of conſidering them only nc 
as a mark of a capital crime. e TIEN. ca 
The emperors Theoge/ius, Arcadius, and Honorius ge 
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wrote thus to Rufinus, who was præfeltus prætorio: rit 
. „ a man ſpeaks amiſs of our perſon, or govern- pe 
« ment, we do not for all that intend to puniſh him +: ch 


i be has ſpoke thro levity, we muſt deſpiſe bim; ci 
„; thro folly, wwe muſt pity him; and if he wrongs WW 
© us, we muſe forgive him. Wherefore leaving co 
„things as they are, you muſt inform us how they m 


tand, th 
Nec 3 linguæ ad pœnam facile trabendum efs. Mo. in 
deſtin. in the 7th law in f. ad lig. Jul. Maj. 6 ty 


+ S: id ex levitate proceſſerit, contemnendum e/t E fe ex inſa- 
ma, mi ſeratione dignifjimum ; fi ab injuria, remittendum, Leg. 


unica Cod. S7 quis Inperat. maled. 
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« ſtand, that wwe may be able to judge of words by Book 
« perſons, and that we may well conſider whether we XII. 
6 a to _—_ or overlook them.” „ Wi" 


CHAP. XIII. 
_Of ritIngs. 


N writings there is ſomething more permanent 
than in words; but when they are no way pre- 

parative to high treaſon, they are not a lube of 1 
that crime. 

And yet Auguſtus and Tiberius ſubj ected Gatyrival 
writers to the ſame puniſhment as fas high treaſon ; 
Auguſtus (*), becauſe of ſome libels that had been (*) Taci- 
wrote againſt men and women of the firſt quality; 744 An- 
Tiberius, becauſe of thoſe which he ſuſpected to aw 
have . been written againſt himſelf. Nothing was This con- 
more fatal to Roman liberty. Cremutius Cordus was tinued un- 

accuſed, for having called Caſſius in his annals, the der the 
laſt of the Romans (60. rd 

Satyrical writings are hardly kom. in deſpotic * 
governments, where dejection of mind on the one firſt law in 
hand, and ignorance on the other, afford neither the Code 
abilities nor will to write. In democracies: they are} 4e 2 amoſls 
not hindered, for the very ſame reaſon which — * 
cauſes them to be prohibited in monarchies. Being Annal. 
generally levelled againſt men of power and autho- Book 4. 
rity, they fatter in a democracy, the malignity of the 
people who are the governing party. In monar- 
chies they are forbidden, but rather as a ſubject of 
civil animadverſion, thanas a capital crime. They 
may amuſe the general malignity, pleaſe the male- 
contents, diminiſh the envy againſt public employ- 
ments, give the people patience to ſuffer, and make 
them laugh at their ſufferings. 

But no government is ſo averſe to ſatyrical writ- 


ings as ariſtocracy, There the magiſtrates are pet - 


ty 9 but not on . to deſpiſe af 


fronts. 
fe 


3 
= x, 
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=y A fronts. If in a monarchy a ſatyrical ſtroke is de: 
ſigned againſt the prince, he is placed in ſuch an 
* eminence as it does not reach him; but an ariſto. 
Fi cratical lord is pierced to the very heart. Hence 
the decemvirs who formed an ariſtocracy, puniſhed 
h The fatyrical writings with death (b). _ | 
law of the 5 . 
twelve ft, GAAP IVF oi 
tables. Breach of Modeſty in puniſhing Crimes. 


„ RE are rules of modeſty obſerved by 
- almoſt every nation in the world; now it 
would be very abſurd to infringe thoſe rules in 
the puniſhment of crimes, whoſe principal viey 
ought always to be the eſtabliſhment of or. 
rar VVV 
Mas ĩt the intent of thoſe oriental nations, who 
expoſed women to elephants trained up for an 
abominable kind of puniſhment ; was it, I ſay, 
their intent to eſtabliſh one law by the breach of 
another ? FF 
By an ancient cuſtom of the Romans it was not 
| permitted to put girls to death till they were ripe 
dior marriage. Tiberius found out an expedient, of 
having them debauched by the executioner before 
e) Saeto- they were brought to the place of puniſhment (c): 
nivs in Thus this bloody and ſubtle tyrant, deſtroyed the 
Tiber ” morals of the people to preſerve their cuſtoms. + 
5 Aer eee When the magiſtrates of Japan cauſed women to 
voyages be expoſed naked in the market - places, and obliged 
that con- them to go upon all four like beaſts, modeſty was 
tributed to ſhocked (d): but when they wanted to compel 2 
* mma t mother - when they wanted to force a ſon — I can- 
of the Eaſt not proceed; even nature herſelf was ſtruck with 
 inda horror. i 022 30 n 145 | 
Company. . . 1 
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OF LAWS. 


0 HA p. Xv. 
Of the Iifranchifomen of Slaves in order to aca ſe 
I FA Maſter. 


U G U 8 T U S made a law, that the ſlaves 
of thoſe who conſpired againſt his perſon, 


poſe againſt their maſter (*). Nothing ought to © 
be neglected that may contribute to the diſcoyery 


Bo o x 
XII. 


ſhould be fold to the public, that they might de- 8 15. 


(*) Dioi in 
Xiphi- 


of an heinous crime; wherefore it is natural that in linus- 


a government where there are ſlaves, they ſhould be 


allowed to inform ; but they W not to be ad- 


mitted as e 


Vindex diſcovered the conſpi piracy. that had been 


formed in favour of Tarquin ; but he was not ad- 


mitted a witneſs againſt the children of Brutus. It 


was right to give liberty to a-perſon, who had ren- 


dered ſo great a ſervice to his country; but it was 
not given ms! in order to enable him to render this 
8 ſ{crvice. 


Hence the efnperor Tacitus ondaltign that ſlaves 


ſhould not be admitted, as witneſſes againſt their 
maſters, even in the caſe of high treaſon (f) : a law 9 
which was not X inserted in Juſtinian 8 compilement. 


E H A P. XN | 
Of Calumny 1 in 1 851 to the Crime of high Trea- 


ſon. 


f) Flavius 
Vopiſcus 


in his life. 


T O'&6juſtice'to the Cielirs 9 were not the 


firſt deviſers of the diſmal laws which they 


enacted. It was * who taught them that ca- 


, | lumniators 


. Sylla made a law de Majefate, which is mentioned i in Ci- 


cero's orations pro Cluentio, Art. 3. in Piſonem, Art 21. 2d. 


againſt Verres, Art. 5. familiar epiſtles, Book 3. Letter 11. C#- 


| far and Auguſtus inſerted them in the Julian laws 3 others made 
additions to them, 


Vox. I. Mo 


* 
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Book lumniators ought not to be puniſhed; but the 
XII. — 
thing was ſoon carried ſo far as to reward them +, 


N n en. 
85 the revealing of Conſpiracies. 


F thy brother the fon of thy mother, or thy ſon, 
or thy da ughter, or the wife of thy boſom, or th 
friend, which is as thine own ſoul, entice thee ſecreth, 
' ſaying, Let us go and ſerve other gods, thou ſhalt 
ſurely kill him, thou fhalt ſtone him. F. This law of 
Deuteronomy cannot be a civil law among moſt 
i the nations known to us, becauſe it would pave 
the way for all manner of crimes. 

TY, No leſs ſevere is the. law of ſeveral countries, 
which commands the ſubjects, on pain of death, to 
diſcloſe conſpiracies in which they are not even ſo 
much as concerned. When ſuch a law is eftabliſh- 
ed. in a monarchical government, it is very proper 

: it ſhould be under ſome reſtrictions. _ | 
It ought not to be applied in its full ſeverity, but 
to the ſtrongeſt caſes & high treaſon. In thoſe coun- 
tries it is 8 2 utmoſt importance not to confound 
the different degrees of this crime. In Japan, where 
the laws ſubvert every idea of human reaſon, the 
crime of concealment is applied even to the moſt 

ordinary caſes. 

(e) Collec- A certain relation (50 N mention of two 
non of young ladies, who were ſhut up for life in a box 
voyages thick ſet with pointed nails, one for having had a 
oo love tl and the other for not ee it. 


the eſta- 

bliſhment + Er t gud quis di a; ;flin&@ior Fin. Rag ed nagis howres aſe 4 
of the Eaſt tur, ac veluti ſacroſanctus erat. Tacit. 
India 7 Deuteron, chap. xiii. Ver. 6. 
Company, | 5 
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How dangerous it is in Republics, to be too ſevere in 


| A 5 ſoon as a republic has compaſſed the de- Bo ox 


changes, cannot take place without inveſting ſome 


a a great number of confiſcations. Under pretence of 
' avenging the republic's cauſe, the avengers would 
eſtabliſh a tyranny. The buſineſs is not to deſtroy 


red. - 


endangering the lives of the ſubjects, ſo deſirous of 


ſhews how near ſevere puniſhments border upon ty-- 


* 
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C H AP. XVIII. 
puniſping the Crime of high Treaſon. 


ſtruction of thoſe who wanted to ſubvert it, XII. 
there ſhould be an end of examples, puniſhments, Chap. 18. 
and even of rewards. e 
Great puniſhments, and conſequently great 


citizens with too great a power. le is therefore 
more adviſeable in this caſe to exceed in lenity, than 
in ſeverity ; to baniſh but few, rather than many; 
and to leave them their eſtates, rather than to make 


the perſon that domineers, but the domineering it- 
felt. They ought to return as quick as poſſible in- 
to the uſual track of government, in which eve- 
ry one is protected by the laws, and no one inju- 


We find in Appian (®), the edict and formula () of the 
of the proſcriptions. One would imagine that they civil wars 
had no other aim than the good of the republic, ſo Book 4. 
coolly they ſpeak, ſo many advantages they point 

out, ſo preferable are the means they take to others, 

ſuch ſecurity they promiſe to the rich, ſuch tran- 
quillity to the poor, ſo afraid they ſeem to be of 


appealing the ſoldiers : a dreadful example, which 


ranny. 5 r 
The Greeks ſet no bounds to the vengeance they () pionyſ. 


took of tyrants or of thoſe they ſuſpected of ty- Halicarn. 
Tanny ; they put their children to death (*), nay Roman 
LES ch R2 ſometimes * 


p | | 
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Boox ſometimes five of their neareſt relations * ; And they 


baniſhed an infinite number of families. By this 


Clap. 19: means their republics ſuffered the moſt Violent 


ſhocks ; exiles or the return of the exiled, were al- 
ways epochas that indicated the change of the con- 


ſtitution, 


The Romans had more . When Caſſius * 


put to death for having aimed at tyranny, the que- 
ſtion was propoſed whether his children ſhould un- 
dergo the ſame fate: but they were preſerved. 
(9 Book © Thoſe, ſays Dionyſius Halicarnaſſeus (*), who 

8. p. 547. “ wanted to change this law at the end of the Mar- 
„fan and civil wars, and to exclude from public of. 


<« fices the children of thoſe who had been Proſcribed 9 
«& Sylla, are voy much to ne 0 


CHAP. XIX. 


ts b bat 1 manner be Uſe of Liberty i is ſuſpended in a 


l 


N countries whew kberry.i is moſt eter, there 
are laws by which a ſingle perſon is deprived of 

i, in order to preſerve it for the whole communi- 
Such are in England what they call Bills of At- 
3 T. They are relative to thoſe Athenian 
laws by which a private perſon was condemned ||, 
provided they were made by the unanimous ſuffrage 
of {ix thouſand citizens. They are relative alſo to 
thoſe laws which were made at Rome againſt pri- 
| | Vate 


* Tyranmo occie qui ahne jus proximes cognatione magifrats 
necato. Cic. de Invent, lib. 2. 

+ The author of the Continuation of Rapin Thoyras defines 
A Bill of Attainder, a ſentence which upon being approved by 
the two houſes and figned by the king paſſes into an act, where- 


by the party accuſed is declared guilty of high treaſon without 


any other formality, and without appeal, Tom. 2. p. 266. 


|| Legem de ſingulari aliquo re rogato, niſi ſex millibus ita vi- 
ſum. Es Andocide de Ny Merit tis. This i is what they called Oftra- | 


eifm. 
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vate citizens, and were called privileges ®, Theſe Book 
were never paſſed but in the great meetings of the . 

le. But in what manner ſoever they are en- 9 

acted, Cicero is for having them aboliſhed, becauſe 
the force of law conſiſts in its being made for the 
whole community $. I muſt own not wyithſtan- 
ding, that the practice of the freeſt nation that 
ever exiſted, induces me to think that there are caſes, 

in which a veil ſhould be drawn fer a while over li- 
berty, as it was e to veil the ſtatues of The 
Gods. = | 
of Laws evan to the Likery of the het in a 

| Republic. | 


N popular governments it bfr > Nappo ike ac- 
I cuſations are carried on in public, and every 
man is allowed to accuſe whomſoever he pleaſes. 
This rendered' it neceſſary to eſtabliſh proper laws 
in order to protect the innocence of the ſubject: At 
Athens if an accuſer had not the fifth part of the ( See 
votes on his ſide, he was obliged to pay a' fine of Phil/ra- 
a thouſand drachms. Eſchines who accuſed Ctefi- tus book 
pben, was condemned to pay this fine (). At c AGE 
Rome a falſe accuſer was branded with infamy * * phiſts, life 
by marking the letter K on his forehead. Guards of Æſchi- 
were alſo appointed to watch the accuſer, in order _ — 
to prevent his corrupting either the judges c or the pe eg 
witneſſes (). and Pheci- 

[ have already taken notice of that Athenian and . 
Roman law, by which the party accuſed was allow- () Plu- 


ed to withdraw before judgment was pronounced. 3 


his treatiſe 
* De privis Wee latæ, Cicero de Leg. Ub. Zo 2 ; 
$ Scitum oft juſſum in omnes, Cicero ibid. . perſon may 
99" By! the Romnian E... rip ad- 
| „ vantage 
1 b CAE 
1: 0 3 985 enemies 
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| c H A p. XXI. 
* the cual of Laws in reſpect to Debtors i ins 
Republic. 


Booz RE A T is 1 ſuperiority which one fellow 

XII. Q ſubject has already over another, by lending 

Chap. 21. him money, which the latter borrows in order to 

ſpend, and of courſe has no longer in his poſſeſſion, 

What muſt be the conſequence if the laws. of a re- 

public make a further addition to this ſervitude and 
ſubjection? 

At Athens and Rome 51 it was at firſt permitted 

to ſell ſuch debtors as were inſolvent. Solon re- 


(% Plx- dreſſed this abuſe at Athens (t) by ordaining, that 


tarch's no man's body ſhould anſwer for his civil debts. But 

lite of So- the decemvirs + did not reform the ſame cuſtom at 

Jon. Rome; and tho? they had Solon's regulation be- 

fore their eyes, yet they did not chuſe to follow it. 

This is not the only paſſage of the law of the twelve 

tables, in which the decemvirs ſhew their gn of 
checking the ſpirit of democracy. 

Often did thoſe cruel laws againſt debtors throw 

the Roman republic into danger. A man cove- 

| red with wounds, made his eſcape from his credi- 

tor's houſe, and appeared in the public market 

(*) Diony/: place (*). , The people were moved with this ſpecta 

Halicaru. cle; and other citizens whom their creditors durſt 

Rom. An- no longer confine, emerged from their dungeons. 

71 1 hey had promiſes made them, which were all 

= oke. The people i this having withdrawn to 

t the Mons Sacer, they obtained, not an abrogation of 

| thoſe laws, but a magiſtrate to defend them. Thus 

they quitted a 1 of * but were ſoon in 

danger 


»A great many fold hole children to pay their * Plu- 
tarch's life of Solon. | 
| + It appears from hiſtory that this cuſtom was eſtabliſhed 
among the Romans before the law of the twelve tables. Ling 
I. dec, book ©. 
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danger of falling into tyranny. : ; Manlius to render : Book 
himſelf popular, was- going to ſet thoſe citizens at Cha 368 
liberty, who had been reduced to ſlavery by their () Bl. * 
inhuman creditors (v) . Manlius's deſigns were zarc#'s life 
prevented; but without remedying the evil. Par- of Furius 
ticular laws facilitated to debtors the means of pay- 8 
ing (*), and in the year of Rome 428 the conſuls hat fol- 
propoſed a law * which deprived creditors of the lows in the 
power of confining their debtors in their own 24th chap- 
houſes T. A uſurer by name Papirius attempted to es yy 
corrupt the chaſtity of a young man named Publi- jaus as re. 
1, whom he kept in irons: Sextus's crime gave to lative to 
Rome its political liberty; that of Papirins gave the uſe of 
e nf r PE 3ege 741 361715 74%: 7 MONEY 

Such was the fate of this city, that new crimes 


confirmed the liberty, which thoſe of a more anci- 


ent date had procured it. Apprius's attempt upon 
Virginia, flung the people again into thar horror 
againſt tyrants with which the misfortune of Lucre- 
tia had firſt inſpired them. Thirty ſeven years af- 
ter O) the crime of the infamous Papirius, an action (7 The 


of the like criminal nature || was the cauſe of the peo- year of 


ple's retiring to the Janiculum (2), and of giving Rome 
new vigour to the law made for the ſafety of debtors. See . 
Since that time creditors were rather preſecuted fragment 
by debtors for having violated the laws againſt uſu- of Diony/: 
ry, than the latter were ſued for refuſing to pay Halicarn. 


en nin the ex- 
them. 2 3 I ; * ME tract of 

C 

* One hundred and twenty years after the law of the twelve and vices 
tables, es anno plebi Romanæ, welut aliud initium libertatis factum 1; © 
eft quod necti defierunt. Livy lib. s. © 6 -! Lol 
Bona debitoris, non corpus obnoxium efſet. Tbid. 1 77 ? 


That of Plautius who made an attempt upon the body of 1 | 


Veturius; Valerius Maximus book 6, art 9g. Theſe two events ſhemius 


ought not to be confounded; they are neither the ſame perſons, hoo 
nor the ſame times. e eee boek 2; 


Rig 4/11 0 
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7 HEN CHAP. XXII. e 
Of T bings that ſtrike at Liberty in Mornarchies, | 


1 B E R T * has ben often as; in our 
- monarchies by a thing of the leaſt uſe in the 


Chap. 22, ;world to the prince: this is the naming of commit 


_4oners to try a private perſon. 

The prince himſelf derives ſo very little advan. 

tage . thoſe commiſſioners, that it is not worth 

while to change for their ſake the common courſe of 
things. He is morally ſure that he has more of the 
ſpirit of probity and juſtice than his commiſſioners, 
who always think n ſufficiently juſtified by 
his orders, by an obſcure intereſt of ſtate, by the 
choice that has been made of them, and even by 
their very apprehenſions. 

Upon the arraigning of a peer under Heory VIIL 
it was.cuſtomary to try him by a committee of the 
houſe. of lords : by this means he 2 to: death as 
Any. Pere as he ne e eie 075 


C HAP. XXIII. 
of 1 in Monarebies. 


Hou L D be aſked ber tener 1s any 
neceſſity for ſpies in monarchies ; my anſwer 
would be that the uſual practice of good princes is 
not to employ them. When a man obeys the laws, 
he has diſcharged his duty to his prince, He ought 
at leaſt to have his own houſe for an aſylum, and 
the reſt of his conduct ſhould be exempt from in- 
quiry. The ſpying · trade might perhaps be tolera- 
ble, were it practiſed by honeſt men; but the ne- 
ceffary infamy of the perſon is ſuffcient to make us 
judge of the infamy of the thing. A prince ought 
to act towards his ſubjects with candor, frankneſs, 
and confidence. He that has ſo much diſquiet, ſul- 
picion, and fear, is an actor embarraſſed in playing 


3 5 — his 


Ferrer sse. 
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kis part. When he finds that the laws are generally Boo. 
obſerved and reſpected, he may judge himſelf ſafe. 2 
The general behaviour of the public anſwers for that bf 26 
of every individual. Let him not be afraid: he 
cannot imagine how natural it is for his people to 
love him. And how ſhould they'do otherwiſe than 
love him? ſince he is the ſource of almoſt all the 
favours that are ſhewn ;- puniſhments being gene- 
rally charged to the account of the laws. He ne- 
ver ſhews himſelf to his people but with a ſerene 
countenance z they enjoy even a ſhare of his glory, 


| and they are protected by his power: A proof of his 


being beloved is, that his ſubjects have a confidence 
in him, and when the miniſter refuſes, they generally 
imagine that the prince would have granted: even 
under public calamities, they do not accuſe his per- 
ſon ; they are apt to complain of his heing miſin- 


formed, or beſet by corrupt men: Did the prince 


but know, ſay the people; theſe words are but 4 
kind of invocation and a proof of the confidence 


they have in his perſon. $245 


CHAP. XXIV. 
Of Anonymous Letters. 


HE Tartars are obliged to put their names to 


1 their arrows, that the hand may be known 

that ſhoots them. When Philip of Macedon was 
wounded at the ſiege of a certain town, theſe words 

were found on the javelin, After has given this mor- 

tal wound to Philip (). If thoſe who accuſe a per: (*) Pla- 
ſon did it merely to ferve the public, they would _ 
not carry their complaint to the prince, who may be Cinpariſn 
eafily prejudiced, but to the magiſtrates who have ef ſome 
rules that are formidable only to calumniators. But Roman and 
if they are un willing to leave the laws open hetween oo _ 
them and the accuſed, it is a preſumption they have tom. 2. Pp. 


_ reaſon to be afraid of them; and the leaſt puniſn- 487. 
ment they ought to ſuffer, is not to be credited. 


No 
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No notice therefore ſhould ever be taken of thoſe 


letters but in caſes that cannot admit of the delays 
5' of the -ordinary courſe of Juſtice, and where the 
prince's welfare is concerned. Then it may be ima- 
gined that the accuſer has made an effort which has 
untied his tongue and made him ſpeak. Bur in 


other caſes one ought to ſay with the emperor Con- 


ſtantius :- © We cannot ſuſpelt a perſon who has 
te wanted an accuſer, bill he did not want an 


cc enemy 00 


. CHAP. XXV. 
Of the manner of governing in Monarchies. 


T HE ropgl authority is a great 8 that 
5 ought to move eaſily and without noiſe. The 
Chineſe boaſt of one of their emperors, who go- 
verned they ſay, like the heavens, that is, by its 
example... 

There are ſome caſes in which a fovereign ought 
to exert the full extent of his power ; and others in 
which he ought to reduce it within its proper li- 
mits. The ſublimity of adminiſtration conſiſts in 


f knowing perfectly the proper degree of power, great 
or ſmall, that ſhould be exerted on different OCH 


ſions. 
The whole (LE of our r e in 


the opinion people have of the lenity of the govern- 


ment. A wrong- headed miniſter wants conſtantly 


to remind us of our ſlavery. But granting even 


that we were ſlaves, he ought to endeavour to con- 


cCeal our miſerable condition from us. All he can 


ſay or write, is that the prince is uneaſy, that he is 


ſurpriſed, that he will ſet things to rights. There 
is à certain eaſe in commanding ; the prince ought 
only 0 Gs and leave the euren us to the 

| lays? 5 1 9 | | 


CHAP. 


| X » News Jays 7. acitus, encreaſed the ca 4 the rr. . 
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* H A P. XXVI 
That in a Mmarcly the Prince ought to be of 00 
Acceſs. 


HE utility of this maxim will appear better Boo r 
T from the inconveniency attending the con- N 4 
ry practice. The Czar Peter I. savS PERRY A 27 6 
6 wit, has publiſhed a new edict, by which he forbids (a) State of 
« any of his ſubjetts to offer bins a petition till 47 Ruſſia 
« ter having preſented it to two of his officers. In by Capt. 
« caſe of refuſal of Juſtice they may preſent him. a — 

« third, but upon pain of death. if they are in the 1025 3 


« wrong. After this no one ever eme to offer Lond. 


| #48 an to 2 Czar.” e 716. 


8 H A P. XXVI I. ied, 
of the Manners of the Monarch. 


T HE manners of the prince n as 
much as the laws themſelves to liberty; like 
them he may transform men into beaſts, and beaſts 
into men. If he likes free and noble ſouls, he will 
have ſubjects; if he likes baſe daſtardly ſpirits, he 
will have ſlaves. Does he want to know the great 
art of ruling ? Let him call honor and virtue- 
around his perſon, let him invite perſonal merit. 
He may even ſometimes caſt an eye on talents and 
abilities. Let him not be afraid of thoſe rivals 
who are called men of merit; he is their equal as 
ſoon as he loves them. Let him gain the hearts of 
his people without bringing their ſpirits into ſub- 
jection. Let him render himſelf popular; he 
ought to be pleaſed with the affection of the loweſt 
of his ſubjects, for they too are men. The com- 
mon people require ſo very little deference, that 
it is fit they ſnould be humoured; the infinite di- 
ſtance bond the ſovereign and them, will ſurely . 
prevent them from giving him any uneaſineſs. Let 
him 
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Bo. po him be exorable to ſupplication, and reſolute againſt 


demands; let him be ſenſible in fine, that his 
people have his refuſals, while bis courtiers enjoy of 
his favours. 


Cup. 28. 


77 GC: H A P. XXVIII. TS: 
K of rhe Regard which Monarchs oe to their Subj eh. 


Pulxcrs ought to be n civvamiied jud 

| in point gf raillery. It pleaſes with modera- ¶ mi 

tion, becauſe it opens the way to familiarity ; but I ma 

a biting raillery is leſs ercufable in them than in 

the meaneſt of their ſubjects, Tor” it is chey alone eſt; 

that give a mortal wound. the 

Mluch leſs ought they to offer a notorious: infuk and 

to any of their ſubjects ; kings were inſtituted to Ar. 

pardon, and to puniſh, but never to inſult. | 

When they inſult their ſubjects, their treatment is MW fer 

more cruel than that of the Turk or the Muſcovite. ¶ ue 

The infults of the latter are a humiliation, not a Mar 

diſgrace; but both muſt nen, from the ee ame 

the former the 

Such is the prejudice of the Adern nations, * ] 

they look upon an affront coming froin the prince, ¶ ud 

as the effect of paternal goodneſs ; and ſuch on the I Th 

contrary is our way of thinking, that to the cruel I But 

vexation of being affronted, we join the deſpair of the 

ever being able to wipe off the diſgracde.  Meov 

Princes ought to be overjoyed to have fubjeds clef 

to whom honor is dearer than life, an incitement to tica 

fidelity as well as to courage. j 
They ſhould remember the miaſertunes chat w 
happened to princes for inſulting their ſubjects, the 
revenge of Cherea, of the eunuch NVarſes, of count 

| Julian, and in fine of the ducheſs of Montpenſier, N 

6 who being enraged againſt Henry III. for having 4 

_ Publiſhed ſome of her private 8 Plagued him iſp 

all his life. 32 * | Chil 

e 9 C HA P. 


. CHAP. XXIX. „ 
07 the civil Laws proper for mixing a little Liter 
| in a 8 Government. 


HO deſpotic governments are of bent own Boo K 
nature every where the {ame ; yet from cir- (. 

cumſtances, from an opinion of religion, from pre- & 25 . 20 
judice, from received examples, from a turn of 
HEY from manners or morals, it is poſſible mn | 
may admit of a conſiderable difference. 

It is uſeful that ſome particular notions ſhould be 
eſtabliſhed in thoſe governments. Thus in China 
the prince is conſidered as the father of his people; 
ad at the commencement of the empire of the | 
Arabs, the prince was their preacher *. . : 

It is proper there ſhould be ſome facred to - 
krve for a rule, as the Alcoran among the Aris, 
the books of Zoroaſter among the Perſians, the Ve- 
dam among the Indians, and the clafſic Books 
among the Chineſe. The religious code ſu pplies 
the civil one, and directs the arbitrary power. 

It is not at all amiſs that in dubious caſes the 
judges ſhould conſult the miniſters of religion (). (6 Hitory 
Thus in Turky the Cadis conſult the Mollachs. of the Tar- 
But if it is a capital crime, it may be proper for fars, 3d 
the particular judge, if ſuch there be, to ee the my * 
governor's advice, to the end that the civil and ec- 4 e 
ceſiaftic power may be tempered alſo 11957 the ond marks 


tical OE. 


7 1 A P. XXX. 
2 be Kan Subjeck continued. 


{> 
TIS) 


TOTHING but the very exceſs an fury of 

deſpotic power. ordained that the father's. 
Was ſhould drag after it that of his wife and 
dren. They are wretched enough already _ / 


| « The Caliphs. 


eh see It is an excellent cuſtom of the Maldivians (b) 


ric copie 


254 THE SPIRIT : 
Box. out being criminals; beſides the prince ought to 
XII. leave ſuppliants or mediators between himſelf and 


Chap. zo. the accuſed, to aſſwage his wrath, or to inform his 


juſtice. 


Francis that when a lord is diſgraced, he goes every day to 
Pirard. pay his court to the king till he is taken again into 
favor: his preſence diſarms the prince's wrath. 
In ſome deſpotic Governments * they have a no- 
tion that it is treſpaſſing againſt the reſpect due to 
their prince, to ſpake to him in favour of a perſon in 
diſgrace. Theſe princes ſeemtouſeall their endeavours 

(© The to deprive themſelves of the virtue of clemency. 
fifth law - Arcadius and Honorius, im a law (©) which we have 
in the cod. already diſcanted upon (i), poſitively declare that 
- 1 Ma; they will ſhew no favour to thoſe who ſhall preſume 
% In the to petition them in behalf of the guilty (). This 
Sth chap- Was a very bad law indeed, fince it is bad even 

ter of this under a deſpotic government. "ED 
book. The cuſtom of Perſia, which permits every man 
(*) Frede that pleaſes, to leave the kingdom, is excellent; 
this law in and tho* the contrary practice derives its origi 
the conſti- from deſpotic power, which has always looked 
tutions of upon ſubjects as ſlaves , and thoſe who quit the 
Naples, country as fugitives, yet the Perſian practice is uſe 
book 1- ful even to a deſpotic government, becauſe the ap- 
_ preheffion of the flight, or of the withdrawing dl 
_ debtors, puts a ftop to, or moderates the perſecu- 
tions of baſhaws and extortioners. Cape 

125 1 b HI Gs BOOK 


As at preſent in Perſia, according to Sir John Chardin; 
this Cuftom is very ancient. They put Cavades, ſays Procopius, 
in the caſtle of oblivion ; there is a law which forbids any one to 
ſpeak of thoſe who are ſhut up, or even to mention their name. 
+ In monarchies there is generally a law which forbids thoſe 
who are inveſted with public employments to go out of the king- 
dom without the prince's leave. This law ought to be eſtabliſt- 
ed alſo in republics. But in thoſe that have particular inſtitu - 
tions the prohibition ought to be general, in order to prevent 
the introduction of foreign manners. N 


v. 


0 
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of the Relati on which the evying s 225 axes "hs: 
the Greatneſs of the public Revenues have to 
Liberty. , 


OM AP 1 
N the State Revenues. 


T HE revenues of the flate are a portion that Loan 
each ſubject gives of his property, in order XIII. 
to ſecure, or to have the n e of, Chap. 1. 
the remainderr.. 

To fix theſe revenues in a proper manner, regard 
ſhould be had both to the neceſſities of the ſtate and 
to thoſe of the ſubject. The real wants of the 
people ought never to give way to the imm 
wants of the ſtate. 

Imaginary wants are thoſe which flow from the 
paſſions, and from the weakneſs of the governors, 
from the charms of an extraordinary project, from 
the diſtempered deſire of vain glory, and from a 
certain impotency of mind incapable of withſtand- 
ing the attacks of fancy. Often has it happened 
that miniſters of a reſtle{#/diſpoſition, have iftagined + 
that the wants of the ſtate were thoſe of their own 
little and ignoble ſouls. 

There is nothing requires more wiſdom and pru- 
dence than the regulation of that portion which 
is taken from, and of tliat which is left to, the 
ſubject. 4 

The public revenues are not to be meaſured 
What the people are capable, but by what they 
ought, to give; and if they are meaſured by what 
they are able to give, it ought to be at leaſt by 
what they are ab! e to give for a e 2 


r rr 
eee 


That it is bad Reaſoning to ſay that the Greatneſs of 
| Taxes is good in its own Nature. 


* 
* 


| HERE have been inſtances in particular 
| III. T monarchies, of ſmall ſtates exempt Ho taxes, 
Chap. 2. that have been as miſerable as the circumjacent 
places which groaned under the weight of exactions, 
The chief reaſon of this is; that the ſmall Rate 
can hardly have any ſuch thing as induſtry, arts, 
. '. or manufactures, becauſe in this reſpect it lies 
under a thouſand reſtraints from the great ſtate in 
which it isincloſed. The great ſtate that ſurrounds 
it, is bleſſed with induſtry, manufactures, and arts; 
and eftabliſhes laws. by which thoſe ſeveral advan- 
tages are procured. The petty ſtate becomes there- 
fore neceſſarily poor, let it pay ever ſo few taxes. 
And yet ſome have concluded from the poverty 
of thoſe petty ſtates, that in order to render the 
people induſtrious, it is neceſſary to load them with 
taxes. But it would be a much better concluſion 
to ſay that they ought to have no taxes at all. None 
live here but wretches who retire from the neigh- 
bouring parts to avoid working ; wretches who 
diſheartened by pain and toil make their whole feli 
city coſiſt in idleneſs. e 5 
The effect of wealth in a country is to inſpire 
every heart with ambition: the effect of poverty 1s 
to give birth to deſpair. The former is excited by 
labour, the latter is ſoothed by indolence. _ 
Nature is juſt to all mankind ; ſhe rewards them 
for their induſtry ; whilſt ſhe renders them indut- 
trious by annexing rewards in proportion to the 
greatneſs of their labour. But Fan arbitrary 
power deprives people of the recompences of nature, 
they fall into a diſreliſh of induſtry, and then indo- - 
lence and inaction ſeem to be their only happineſs. I in 
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05 F L. Ages, 257. 

hs 1 
of Of Taxes in n Coutttries, where Part of the People are Tk 
; An à State of pure Villainage. 8 . 


2 UR E . ſometimes eſtabliſhed. 2 Book 

a conqueſt. _ In that caſe the ſlave or villain XIII. 

chat tills the land, ought to have a kind of partner- way 4s 3 

ſhip 1 with his maſter, Nothing but a communica- . 8 
tion of loſs or Profit, can reconcile thoſe who are de- 

fined to 88 with thoſe 0 are bleſſed to . 


e CHAP. "IV ons A 
c a Republic in the lite c. 


7H EN a. republic has. reduced a. nation 8 
the drudgery of cultivating her lands, ſhe 

ought never to ſuffer the free ſubject to have a power 

of increaſing. the ne of the ſlave. This was 

the Wt permitted at Sparta. Thoſe brave people 

A the Helotes (8) would be more induſtrious (2) "9g 


= in cu tivating, their lands, upon knowing. that their 
wo ſervitude was not to. increaſe ;. they imagined like- 
oh. wiſe that the maſters would be better citizens, when 


7. they deſired no more LG what 5 FIR were accuſ- 
el. tomed to have. 3 


6 C HAP. * . 
1 a Monarchy, in the like Ge 


'H EN the Miles. . 2 monarchical Kite, 
YY... cauſe the lands to be cultivated for their own 
uſe by a conquered people, they ought never to have 
the a power of. increaſing the ſervice or tribute? 

= Beſides, it is right the prince ſhould be ſatisfied 
| We his own demain and the military ſervice. . But 


lo- This is what induced Charlemagne to make his excellent 
5 infitutions upon this head. * che 5th book * the Capitula- 
p a ries, art. 119 


258 
Book if he wants to raiſe taxes on the ſlaves of his no- 


XIII. bility, the lords of the ſeveral diſtricts ought to 


be anſwerable for the tax , and be obliged to pay 
it for the ſlaves, by whom they may be afterwards 
reimburſed; for if this rule is not followed, the 


lord and the collectors of the prince's taxes will 
haraſs the poor ſlave by turis, till he DUNN maſt 


18 9 or flies into the ock. 


8 o A P. VI. 8 
of a depotic Government in the like Caſe. ED 


"HAT has been hk: ſaid, is ſill more in- 

diſpenſably neceſſary in a def potic govern- 
ment. The lord who is every moment liable to be 
{tri pped of his lands and ene is not ſo eager to 
prelerve tans: 

When Peter J. chene de to * the 
cuſtom of Germany, and to demand his taxes in 
money, he made a very prudent regulation- which 
is ſtill followed in Ruſſia: The gentleman levies 
the tax on the peaſants, and pays it to the Czar. 
If the number of peaſants diminiſhes, he pays all 
the ſame; if it increaſes, he pays no more: ſo that 
it his ee net to worry or — ws vaſſals. 


* G n Pu MAE: 
Of Taxes in C ountries, where pure V. anke 15 mat 


eſtabliſhed. 


"7 HEN the inhakitate a ſtate are all 195 
Vfſubjects, and each man poſſeſſes by his de- 
e the prince is poſſeſſed of by dominion, 
taxes may then be laid either on perſons, on lands, 


on merchandizes, on two of thoſe things, « or on all 
three together.. 


In the taxing of 8 it l be an a 


proportion to conform exactly to that of Tas ey 


» This is the practice i in Germany. 
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OF LAWS. 


At Athens the (n) people were divided into four B os 3 


claſſes. Thoſe who drew five hundred ee er of 
liquid or dry fruit from their eſtates, paid a 


lent to the public; thoſe who drew three Andes book Sth. 
meaſures, paid half a talent ; &; thoſe who had TWO cap. 10» 


hundred meaſures, paid ten minz ; . thoſe of ** 
fourth claſs paid nothing at l. The tax was fair, 
tho? it was not proportionable : if it did not fol- 
low the proportion of people's property, it fol- 
lowed: that of their wants. It was judged that 
every man had an equal fhare of what was RS 
for nature; that whatſoever was neceſſary for nature, 
ought not to be taxed ; that to this ſucceeded the 
uſeful, which ought to be taxed, but leſs than the 
ſuperfluous; and that the largeneſs of the taxes on 
what was ſuperfluous prevented ſuperfluity. 


In the taxing of lands, it is cuſtomary to . 


liſts or regiſters in which the different claſſes of 
eſtates are ranged. But it is very difficult to know 
theſe differences, and ſtill more ſo to find people that 
are not intereſted in miſtaking them. Here there- 


fore are two forts of injuſtice, that of the man and 


that of the thing. But if in general the tax be 


not exorbitant, and 2 continue to have 


of neceſſaries, particular acts of in- 


juſtice will do no harm. On the contrary, if the 


people are permitted to enjoy, only juſt what is ne- 
ceflary for ſubſiſtence, the leaſt diſproportion will 

be of the greateſt conſequence. _ 

If ſome ſubjects «do not pay enough, the mit- 

chief is not ſo great; their convenience and eaſe 

turn always to the public advantage: if ſome pri- 


vate people pay too much, their ruin redounds to 
the public detriment. If che government propor- 
tions its fortune to that of individuals, the eaſe 


and conveniency of the, latter will ſoon make its 


fortune riſe. The hate i 00s" a 21 8 
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T HE SPIRIT 
moment: ſhall the ſtate begin with impoveriſhing 
the ſubjects to enrich itſelf ? or had it better 5 


7. to be enriched by its wealthy ſubjects? Is it more 
adviſeable for it to have the: firſt, .or the ſecond ad- 


vantage ? Which thall 1 it chuſe to I begin, or to end, 


with being rich? 


ö 
— — . = 


The duties on W are Felt leaft by the 
people, becauſe they are not demanded of them in 


form. They may be ſo prudently managed, that 


the people themſelves ſhall hardly know. they pay 
them. For this purpoſe it is of the. utmoſt conſe- 
quence that the perſon who ſells the merchandize 
ſhould pay the duty. He is very ſenſible that he 


does not pay it for himſelf; and the conſumer 


who pays it in the main, confounds: it with the 


price. Some authors have obſerved that Nero had 


aboliſhed the duty of the five and twentieth part 


ariſing from the ſale of ſlaves *“; and yet he had 
only ordained that ir ſhould be paid by the eller in- 
ſtead of the purchaſer: this regulation, which left 


the impoſt intire, ſeemed nevertheleſs to ſuppreſs] it. 
There are two kingdoms in Europe where there 


are very heavy impoſts upon liquors; in one the 


brewer alone pays the duty, in the other it is levied 


indiſcriminately upon all the confumers : in the firſt 


no body feels the rigour of the impoſt, in the ſecond 
it is looked upon as a. grievance. In the former 


the ſubject is ſenſible only of the liberty. he has of 


not paying, in the latter he feels only the e 


that compels him to pay | 
Farther, the obliging the cantaniers to Pay, re- 


quires a perpetual rummaging and ſearching in their 
douſes. Now nothing is more contrary than this to 
liberty; and thoſe who eſtabliſh theſe ſorts of du- 


ties, have not ſurely been ſo happy in this reſpect, 


as to hit upon the beſt method of W N N 


*F Fefigat quinte & ls 3 See ipienatn — 
ſpecie magis quam vi, quia cum venditor pendere juberetur, in 


partem pretii emptoribus acertſcebat. Tacit. Annal. lib, 13. 


＋ 


0 LAWS. 


0 H A P. VIII. 
In what Manner the Deceit i 16 kept up. 


5 order to make the porkacgg confound the 


rice of the commodity with the impoſt, there XIII. 
| be ſome proportion between the impoſt and Chap. 8. 


te value of the commodity; whetefore there ought. 
not to be an exceſſive. duty upon merchandizes of 
little value... There are countries in which the duty. 


exceeds ſeventeen or eighteen times the value of 


the commodity... In this caſe the prince removes 


the deceit: his ſubjects plainly ſee they are dealt 
with in an unreaſonable manner; which renders them 


moſt exquiſitely ſenſible of their ſlaviſh ſituation. 
Beſides, that the prince may be able to egy duty 
ſo diſproportioned to the value of the commodity, 


he muſt be himſelf the vender, and the people muſt 


not have it in their power to purchaſe it elſewhere : - 
a practice ſubject to a thouſand inconveniencies. 
Smuggling being in this ' caſe, extremely lucra- 
tive, the natural and moſt reaſonable penalty, namely 
the confiſcation of the merchandize, becomes inca- 
pable to put a ſtop to it; eſpecially as this very 
merchandize is intrinſically of an inconſiderable 
value. Recourſe muſt be therefore had to extra- 
vagant puniſhments, ſuch. as thoſe inflicted for ca- 
pital crimes. All proportion then of puniſhments 


ceaſes. - People that cannot really be conſidered as 


bad men,: are puniſhed like alata Which of all 
things in the world, is the moſt contrary to the ſpi- 
rit of a moderate government. 


Again, the more people -are ee to Year 


this farmer of the revenues, the more the latter is 


enriched, and the former impoveriſhed. To put 


a ſtop to ſmuggling, the farmer muſt be. inveſted 


with extraordinary means of TOPPING: and . / 


the eee 18 ruined, be 
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TH: SPIRIT 


"E H A P. 
Of a bad kind of Teapot 
Boos WY7E ſhall take here ſome curſory notice of an 
XIII. impoſt laid in particular countries, on the 


Chap. 9, different articles of civif contracts. As theſe are 
} & 10 things ſubject to very nice diſhuiſitions; à vaſt deal 
bl | of . is e to make rg wy 


< # — — 


and exerciſes an fande f power over 2 8 foe 

tunes. Experience has demonſtrated that a duty 
on the paper on which the deeds s me drawn, Our 
be of” far r greater ſervice. hs raed 


17 


et nes H A P. X. | 
7 bat the Greatneſs of Taxes dens 0 on the No ature 7 
e the e aro nt n 


= MEE: ane not IRE or 


| "AXES ihe" be! very lebe! in ROVER 90. 
1 vernments; otherwiſe who would be at the 
trouble of tilling the land? Beſides, how is it poſ- 

ſible to pay heavy taxes in a government that makes 

no manner of return to the Wffekeie⸗ contributions 
of me ee 

e ererbte power of the Stride! and the ex- 

treme depreſſion of the People require that there 
| fhould not be even a poſſibility of the feaſt miſtake 
between them. The taxes ought to be ſo eaſy to 

collect, and fo clearly ſettled, as to leave no op- 

portunity for the collectors to increaſe or diminiſh 
hem. A portion of the fruits of the earth, a 

capitation, a duty of ſo much per cent on mer- 
chandizes, are the N 7 0 taxes ſuitable to that S0. 
vernment. 

1 Merchants i in deſpoti countries ought to have a 

perſonal ſafeguard, to which all due reſpect ſhould ec 
be paid. Without this ee would ſtand no chance 
in 


r , =. =» 


8 


| tory of the Mogul is not puniſhed with confiſcation, P 37 


is a capital crime; but this is 3 they havep. 290. 


Ms Being willing to trade. with foreigners without having any 


| 0 F Is A WS A 263 

in the diſpures that might ariſe between chem and B o o K 

the prince's officers. Es e ch i - 
C H A p. XI. 


of ang Puniſbments. 


W I TH reſpect to fiſcal . W is 
one thing very particular, that contrary to 
the general cuſtom, they are more ſevere in Europe 
than in Aſia. In Europe not only the merchah- 
dizes, but even ſometimes the ſhips and carriages 
are confiſcated; which is never practiſed in Aſia. 
This is becauſe i in Europe the merchant has me 
who are able to ſhelter him from oppreſſion; in 
Aſia the deſpotic judges themſelves would be the 
greateſt oꝑpreſſors. What remedy could a mer- 
chant have againſt a baſhaw that was determined to 
confiſcate his merchandizes ?. \''O 7 ol 

The prince therefore 5 his own power, 
finding himſelf under a neceſſity of acting with 
ſome kind of lenity. In Turky they raiſe only a 
fingle duty for the importation of goods, and d af- 
terwards the whole country is open to the mef- 
chant. Smuggling is not attended with confiſca- 
tion, or increaſe of duty. In China () they never (o) Father 
open the baggage or bales of thoſe Who are not du Halde 
merchants. Defrauding the cuſtoms in the terri- Tom 2. 
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but with doubling the duty. The princes of Tar- 

tary (o) who reſide in towns, impoſe ſcarce any Ar 09 — 
at all on the goods that paſs thro their country. -_ 

In Japan, it is true, the defrauding, of the cuſtoms Tartar, 
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particular reaſons for prohibiting all communi- 
cation 1 with foreigners x 3 eee the ki 748 
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Boox rather a contravention of the laws made far the ti 


| Gre , ſecurity of 2 Se 23 oa of ng of com- f w 


merce. 0 

| N ti 

8 1 CHAP. XII. Bed tl 

EO NG Of „ tbe Relation "between the 9 55 77 Tax axes and cl 
e n 


TT is is a a general Pate aloe taxes hooking _ bovine 
in proportion to the liberty of the ſubject, and 
chav there is a neceſſity for reducing them in pro- 
portion to the increaſe of ſlavery. This has always 
been and always will be the caſe. It is a rule de- 
rived from nature that never varies. We find it in 

all parts, in England, in Holland, and in every ſtate 
where liberty gradually declines till we come to 
Turky. Swiſſerland ſeems to be an exception to 
this rule, becauſe they pay no taxes; but the par- 
ticuladNreaſon for that exemption is well known, and 
even cynſirms what I have advanced. In thoſe l 
barren mountains proviſions are ſo dear, and WW 
the country is ſo populous, that a Swiſs pays f 
four times more to e wa a pen does to 


the Senn 5:5 ; 05 th 
A A conquering peer, fades as were 8 the p! 
Athenians and the Romans, may rid themſelves of iſ th 
all taxes, as they reign over vanquiſhed nations. de 
ca 

ſl: 


Then indeed they do not pay in proportion to their 

| liberty, becauſe in this reſpect ey are no niger 
a people but a monarch... b 
But the general rule till holds 3 In mo- il 
derate governments there is an indemnity for the ne 


Weight of the tags which 1 is . In 2 £ 
ic n 


bes FIR . the Datch 80 * commerce r PA and 
the Ghineſe for that of Aſia; they confine the factors and ſailors 
in a kind of priſon, and lay ſuch a reftraint upon them a as tires 
their PRNLeD: . 
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OF. LAWS. _ by 


he tic countries * there is an equivalent for liberty, Book 
m- which is the lightneſs of the taxes. Ke II. 
In ſome monarchies in Europe, there are + par- P. 13. 

ticular provinces, which from the very nature of 

Ibkeir civil government, are in a more flouriſhing 

1d. ll condition than the reſt. It is pretended that theſe 

_ Ill provinces are not ſufficiently taxed, becauſe thro? 

the goodneſs of their government they. are able to 

be taxed higher: hence the miniſters ſeem conſtant- 

ly. to aim at depriving them of this very govern- 

ment, from whence this bleſſing ſprings, which 

ſpreads its influence to diſtant W . I en 

even to me 1 8 ne ee 8 


5 72 H AP.: XIII. 107 © 
* what Governments Taxes are uur of hereof. 2 
F A X E 8 may * 8 in na regoblien 
4 becauſe the citizen, who thinks he is paying 
ſe bimſelf, willingly ſubmits to them, and moreover 
id I generally able to bear their weight thro? an effect 
ys of the nature of the government. 
to In a monarchy taves may be increaſd, ons 
che moderation of the government is capable of 
i if procuring riches : it is a recompence, as it were, of 
of the prince for the reſpect he ſhews to the laws. In 
s. deſpotic governments they cannot be increaſed, be- 
ir gue n can be no e * the ee 15 


5 ® In Ruſſia the taxes ; are but ſmall ; 3, —.— * been Wh 
ſince the deſpotic power of the prince is exerciſed with more 
1c WW moderation.” See the Hiſtory of the Tartars, 2d part. 
J- + The Pais d'Etats; 1 the ſtates of che enn af 
c ws to. Sens on te affairs. | 
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266 THE SPIRIT 
1 "That the Natur if the 25 axes is. « relative fo. the Ge 


SER” 
wack CAPITATION.is mar FER 
XIII. ſlavery; a duty on iherchandites is m 


Chap. 14. natural to liberty, becauſe it has not o direct a . 
lation to the perſon. W roe 
It is natural in a deſpotic government, ior the 
ce not to give money to his ſoldiers or to 
thoſe belonging to his court; but to diſtribute land 
2 them, and of courſe that there ſhould be 
very few taxes. But if the] prince gives money, the 
moſt natural tax he can raiſe, is a capitation, which 
can never be very conſiderable. For as it is im- 
poſſible to make different claſſes of the contribu- 
ters, becauſe of the abuſes that might ariſe from 
thence, conſidering the injuſtice and violence of the 
government, they are under an abſolute neceſſity 
of regulating ' themſelves. by the rate of what 
even the Poets and mon nen are able to 


„The natural tax of moderate governments, i 1s 
the: duty laid on merchandizes. As this is really 
paid by the confumer, tho advanced by the mer. 
chant, it is a loan which the merchant has already 
made to the conſumer. Wherefore the — 
mult, be conſidered on the one ſide, as the general 

_ debtor of the ſtate, and on the het as the credi- 
tor of every individual. He advances to the ſtate, 
the duty which the conſumer will ſome time or other 
refund, 55 he has paid for the conſumer the duty 
which he has paid for the merchandize. It is there- 
fore obvious that in proportion to the moderation 
| of the government, to the prevalence of the ſpirit 
| | of liberty, and to the ſecurity of private fortunes, 
7 the more a merchant has it in his power to advance 
money to the ſtate, and to pay conſiderable _ 
| for 


& 


— * 


for OY ahi England a 8 lends really B Bo OK 


to the ſtate. fifty: or ſixty pounds ſterling for every. XIII. 
tun * wine rad impor.” Nei Suk the merchant; p. 15. 


ese 


bn ne? 2 


the . 1 a f Lab., e 
10 0 theſe oreat a AAS: of betty! it is ow 
be ing, that liberty itſelf has been abuſed. Be- 


the Suſe a moderate government has been productive 
ich Hof admirable effects, this moderation has been laid 
* ade: becauſe great taxes have been raiſed, they 
u- BN wanted to raiſe them to exceſs: and ungratef ul to 
m che 1 of liberty of whom they received this pre- 
ne I Ent, they addreffed themſelves to ſlavery who ne- 
ider grants the leaſt favour. 

nat Liberty produces exceſſive taxes; the effect of 
to exceſſive taxes is ſlavery; and ſlavery 3 a 
, ME diminution of 'tributes. + 

1 Moſt of the edicts of the eaſtern monarchs are 
1 exempt every year ſome Province of their em- 
f pire from paying tribute The manifeſtations of 
Jbeir will are favours. But in Europe the edicts of 
* princes are diſagreeable even before they are ſeen, 
F becauſe they always make mention of their own 
vants, but not a word of ours. 

From an unpardonable indolence in the miniſters 
er N ef thoſe countries, owing to the nature of the go- 
vernment, and frequently to the climate, the pee 
© IN ple derive this advantage, that they are not inceſſant- 
"Nl ly: plagued with new demands. The public ex- 
2 pence does not increaſe, becauſe the miniſters do 


* hot 22 new Projects z and f Tome nas chance are 
> W formed. 


es x A 
Jr '» This is the prac of the Empero of of Cl. 


5 
i 
* 
1 
© 
"5 
7-0 
g- 
;# . 
* 
3 
. 
"0 
* 
1 
"= 
£0 
1 
5 
d 2 
Lb 
* 3 
* | os 
« 
F. 
* 
14 
: 
* 4 
4 * 
* 
2 FU 
* : 
1 
_ 
4 1 
1 
* 
1 * 
* 
N * 
1 
1 
4 
: 
7 
We 
#3 
% 
* 
N. 
4H 
x 
* 
4% 
, 
E 
* 
SE 
4 1 
o * 
by Ie 
Ras 
. 
% 
* 
of 
4 
7 
4 
54 
* 
\ 2 
* we” 
„ 
822 
5 
1 
by 
5 
"T3 
— 
* 
. 


* 
2 
$i 
a 
4 
% 
J 
4 
1 
* 
y 
F 
1 
O 
* 
r 
2 
7 
12 
6 


. xs = 
D 


* 


A 
* , 2 
r * 


CO TT ORR” 


— u— — 


——— — — ee 2 — 
9 


3 


— — 


— 


* : ' Ant. , * — 
* = 
. — — * PER = - whe — m_— 
- 4 —— 8 — 

93 rr — ä — — —— —— — ————— — — — 

N 8 1 7 ; 4 8 

; 8 Y K 
- 


Fa - 


= . — 4 
— HS 
; 


268 


= 4 * af » * f * # 
| T H E 7 | 8 P 1 R 1 T 
; f 5 | 9 LS. 2 


Toa! ox formed, they are ſuch as are ſoon executed. The 


* 16, 


A 


governors of the ſtate do not rpetually torment 
themſelves. But amongſt us it is impoſſible there 
ſhould be any fixed rule in our finances, becauſe 
we always know that we ſhall have ſomething 
or other to do, without ever knowing WL, K 
is. N 

It is no longer c cuſtomary with us, to give the 
appellation of a great miniſter to a wiſe diſpenſer of 
the public revenues ; but to a perſon of dexterity 
and cunning, who is expert at e out 45 we 
call the ways on Ong TR es in 1 


is +. F : 3 * 75 


„NA. XI. | 
5 4 the . ＋ the Mabonetans.. 

1 T was this ebe of: taxes ile kirk « the 

J prodigious facility with which the Mahometan 
carried on their conqueſts. Inſtead of a continuil 
ſeries of extortions deviſed by the ſubtle avarice of 
the emperors, the people were ſuhjected to a ſimple 
tribute, which was paid and collected with eaſe. 
Thus they were far happier in obeying a barbarous 
nation, than a corrupt government, in which they 
ſuffered every inconveniency of a . . Wk 
8 the horrors of a preſent 85 


0 H A P. XVI. 
of the Augmentation * Ti roo. | 


NE, W diſtemper has ſpread itſelf « over Eu. 
rope; it has infected our princes, and in- 
duces them to keep up an exorbitant number of 
Es. It has its A and of neceſſity 

. 7 e 


6 | r | 

ba See in „ the greatneſs, the SIS ad even the folly 
of thoſe taxes. Anaſtaſius invented a tax forbreathing, ut gui 
que pro — aeris ee 


= — . en nn gg go 
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I pecomes contagious. For as ſoon as one prince aug- Bo o « 
he 2 what be calls his troops, the 5 * 2 58 om : 
do the ſame; ſo that nothing is ped thereby but Ap. 17+ 
the public ruin. Each monarch Keeps as many ar- 
mies on foot, as if his people were in danger of 

being exterminated; and they give the name of 

peace to this general effort of all againſt all. Thus- 


Europe is ruined to that degree, that were private 1 
people to be in the ſame ſituation, as the three moſt 9 
opulent powers of this part of the world, they would 1 
not have neceſſary ſubſiſtence. We are poor with 5 
the riches and commerce of the whole univerſe; if 
and ſoon, by thus augmenting our troops, we ſhall | 
have nothing but ſoldiers, and be reduced to the W 
very fame ſituation as the Tartars F 9 
Great princes not ſatisfied with hiring or buying F 
troops of ſmall ones, make it their buſineſs, on all 4 
fides to pay ſubſidies for alliances, that is, almoſt FF 
generally, to throw away their money. _ 
The conſequence of ſuch a ſituation is the perpe- 1 
tual augmentation of taxes; and the miſchief which 1 
prevents all future remedies is, that they reckon no A 
more upon their revenues, but go to war with their 1 
whole capital. It is no unuſual thing to ſee govern- 4 
ments mortgage their funds even in time of peace, 3 
and to employ what they call extraordinary means q 
to ruin themſelves ; means ſo extraordinary indeed, 3 


F 


N N P 1 . d 
6 *. PL Yrs Ext 3 nl n 2 


travagant young ſpendthrift. 


5 * True it 1s that this ſtate of effort is the chief ſupport of the: 
u- balance, becauſe it checks the great powers. * 
tn: WT All that is wanting for this, is to improve the new invention 
of the militia eſtabliſhed almoſt all aver Europe, and carry it to 
of the ſame exceſs as they do the regular troops. 
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CHAP. 


Chap. 18. ſuffered from taxes, ought to be extended to mo- 


maxim is eſtabliſned; yet the country is more op. 


that pays better; the former is not relieved, and the 


tions; agony danger of Paying,” for fear of nen 


individuals, they are ruined When Dy” ve "wp 05 


ruinous to the ſtate? ? 


Paris by ale 1740. 
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CHAP. XVII. WW 
Of: 45 een from Taxes. ns 


_ H E maxim of the great eaftern- mes 
exempting ſuch provinces as have very much 


= 


narchical ſtates. | There are ſome indeed where this 


chan if no ſuch rule took place; beeayſe 
As the prince levies ſtill neither more nor leſs, the 
ſtate becomes bound for the whole. In order to 
eaſe a village that pays badly, they load another 


latter is ruined. 3 people grow deſperate be- 
tween the neceſſity f paying, for fear of extor- 


45 


A wall policied government ought to r a0 
for the firſt article of its expence, a determinate ſum 
for contingent caſes. It is with the public as with 


actly to their income. | 

With regard to an obligation for the whith 
amongſt the inhabitants of the ſame village, ſome 
pretend , that it is but reaſonable, becauſe there 
is a poſſibility. of a fraudulent combination on thei: 
fide : but who ever heard that upon mere fuppoſi- 
tions we are to eſtabliſh a MT initſelf og” and 


ER See a 7 n on th Ronan Face cn: 2. printed at 


* 


CHAP. 


ms c > UI A P. XIX. 

Which is moſt ſuitable. to the Prince. 94 to. 1 Peo- 
bu, the letting out to fene or the Adminiſtration 
of in the Revenues. | | 


a H E Gain of. the; revenues is the g0- 4 1 
his vernment of a good father of a family, who XIII. 
collects his own, rents himſelf inn ee and Chap. 19. 


order. 
By the adminiſtration of che revenues the. prince 


0 ; at liberty to preſs or to retard the levy of lied taxes, 
ber either according to his own wants, or to thoſe of his 
the people. By this he faves to the ſtate the immenſe 
be. profits of the farmers, who impoveriſh it a thou- 
ond _ ways. By this he ſpares the people the mor- 
Net ing fight = ſudden fortunes. By this the mo- 1 
5 1 collected paſſes thro few hands; it goes direct - 5 
74 y to the treaſury, and conſequently makes a quick=- i 
um er return to the people. By this the prince avoids 1 
ich n infinite number of bad laws, extorted from him 5 
6, {continually by the importunate avarice of the far- I 
rers, who pretend to offer a preſent advantaged for | 
ol: regulations pernicious to poſterity. J 3 
me As the moneyed man is always the moſt power- 1 
jere ful, the farmer renders himſelf arbitrary even over F 
ber de prince himſelf; he is not the 6 but he 5 
of. Nobliges the legiſlator to give laws. 7 
and In republics, the revenues of the ſtate are gene- 4 'Y 
ally. under adminiſtration, The contrary prac- * 
Ice was a great defect in the Roman government . 1 
ed xt ln deſpotic governments, the people are infinitely „ 
5 5 29775 this adminiſtration 1 is eſtabliſhed ; 1 
| witneſs 
* * Ceſar was obliged to remove the publicans from the 
. vince of Aſia and to eſtabliſn there another kind of adminiſtrati- 


on, as we learn from Dio ; and Tacitus informs us that Mace - 

donia and Achaia, provinces left by Auguſtus to the people of 

Rome; and conſequently governed purſuant to the ancient plan, 

1 5 ed to be of the number of thoſe which the omperoc go- 
4] rerned 12 his olicers. 


Tom. 6. project of aboliſhing all kinds of impoſts. He did 


* N muy 7, . © „ 8 
N 
; WL. 


Book witneſs Perſia and China (). The unhappieſt of 


Hl. all are thoſe where the prince farms out his ſea ports 

2 0. and trading cities. The hiſtory of dee, 

Sir John abounds with miſchiefs done by the farniers of the 

Chardin's revenues. eek EMT Ss Loa Co: 

_— er. Nero incenſed at the oppreſſive extortions of the 

. publicans, formed a magnanimous but impoſſible 

not think of an adminiſtration of the revenues, but 

made four edicts; that the laws enacted againſt 

publicans, which had hitherto been kept ſecret, 

iwſhould be made public; that they ſhould not pre. 

tend to any thing which they had omitted to de- 

mand in the term of a year; that there ſhould be 

prætor eſtabliſhed to judge their pretenſions with. 

out any formality ; and that the merchants ſhould 

pay no duty for their veſſels, Theſe were the 
bright days of that emperor. REDS, 


„ / (OO On 
Of the Farmers of the Revenues. 
A L L is loſt when the lucrative profeſſion df 
L farmers obtains likewiſe by means of its riches 
to be a poſt of honor. This may do well enough 
in deſpotic ſtates, where their employment is often- 


times a part of the functions of the governor 


themfelves. But it is by no means proper in 2 
republic; and a cuſtom of that kind deſtroyed the 
republic of Rome. Nor is it better in monarchies; 
nothing being more oppoſite to the ſpirit of thi 
government. All the other orders of the ſtate are 
diſſatisfied; honor loſes its whole value; the flow 
and natural means of diſtinction are no longer re- 
garded; and the very principle of the government 


is ſubverted. - 0 
It is true indeed that ſcandalous fortunes have 
been raiſed in former times; but this was one af the 
calamities of the fifty years war. Theſe riches 
F were 


OF LAWS, 273 
t of were then conſidered as ridiculous ; now we admire Book 
Orts them. XIV. 5, 
hies Every profeſſion has its particular lot. The lot * * 
the of thoſe who levy the taxes is wealth, and the re- 
compence of wealth is wealth itſelf. Glory and 
the I honor fall to the ſhare of that nobility who neither 
ible I know, fee, nor feel any other happineſs than honor 
ad and glory. Reſpect and eſteem are for thoſe mini- 
but ters and magiſtrates, whoſe whole life is a conti- 
uinſt nued ſucceſſion of labour, and who watch ** and 
ret, 122 a the ye - _ Wr. "FEY 


pre. 1 OED 
de- — _ — ́Auv¹a—æä — — 
,uld 
the of Lows as relative tn the Nature * the qi 
8 ee eee 
e H A P. I. 
. General Idea. a Ras 
* F it be true | Hint the character of the mind and 
b n the paſſions of the heart, are extremely different 
VS" in different climares, the laws ought to be relative 
teu both to the difference of thoſe paſſions, and to the 
"Y [ference of thoſe characters. ; 
| the 


CHAP. I. 


oo o 1 Dh 7. Men in 22 Climates. 


> are 
ow A * 0 LD air e the extremities of 
N. 
nent 


the external fibres of the body; this increaſes 
their elaſticity, and favours the return of the blood 
from the extremities to the heart. It contracts T. 


® This. rer even in the countenance +; in cold ner 
people lobk thinner. ; ' 
+ We know it ſhortens iron. | 
Vor. 1 * e thoſe 


XIV. 


274 | 
Boon thoſe yery fibres; conſequently it increaſes allo their 
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force. On the contrary a warm air relaxes and 


Cheap. a. lengthens the extremes of the fibres; of courſe it 


diminiſhes their force andelaſticity. .. 


People are therefore more vigorous in cold cli 
mates. Here the action of the heart and the reac. 


tion of the extremities of the fibres are better per. 
formed, the temperature of the humours is greater, 
the blood moves freer towards the heart, and reci- 
procally the heart has more power. This ſuperio- 
rity of ſtrength muſt produce a great many effects, 
for inſtance, a greater boldneſs, that is, more cou- 
rage; a greater ſenſe of ſuperiority, that is, leſs de- 
fire of revenge; a greater opinion of ſecurity, that 
is, more frankneſs, leſs ſuſpicion, policy, and cun- 


ning. In ſhort this muſt be productive of very 
difls 


rent characters. Put a man in a cloſe warm 


* Thoſe for the ſucceſſion to the Spaniſh Manatehy. Wy 
+ For inſtance, to Spain, EE ones Ee BeEvgs 


or LAWS. 


This ſtrength of the fibres in northern nations, 1s B 5 o * 


the cauſe that the coarſeſt juices are extracted from 
their aliments. From hence two things reſult: 
one that the parts of the chyle or lymph are more 
proper, by reaſon of their large ſurface, to be ap- 
plied to, and to nouriſh, the fibres : the other, 
that they are leſs proper, becauſe of their coarſeneſs, 
to give a certain ſubtilty to the nervous juice. 

Thoſe people have ae large vockes and little 
vivacit v. 

The nerves that terminate from all parts in the 
cütis, form each a bundle of nerves ; generally 
ſpeaking, the whole nerve' is not moved, but a 
rery minute part. In warm climates where the cu- 
tis is relaxed, the ends of the nerves are opened 
and expoſed to the ſmalleſt action of the very weak- 
eſt objects. In cold countries the cutis is conſtring- 
ed, and the papillæ compreſſed ; the miliary glands 


ze in ſome meaſure paralytic ; the ſenſation does 


not r ach the brain but when it is very ſtrong, and 

eds from the whole nerve at once: Now ima- 
gination, taſte, ſenſibility, and vivacity, JEpene on 
an infinite number of ſmall ſenſations. 

Thave obſerved the outermoſt part of a ſheep's 5 
tongue, where to the naked eye it ſeems covered 
with papillæ. On theſe papillæ, 1 have ſeen with 
a microſcope, {mall hairs or a kind of down ; be- 
teen the papillæ were pyramids which were ſhaped 
towards the ends like pincers. Very likely theſe 
pyramids are the principal organ of taſte. 

T cauſed the Falf of this tongue to be Gobi; 


and obſerving it with the naked eye F found the 


papillæ confiderably diminiſhed ; even ſome rows 
of the papillæ were ſunk in their ſheath. I exa- 
mined the outermoſt with the microſcope, and L 
perceived no pyramids. In proportion as the froſt 


went off, the papillæ ſeemed to the naked eye to 


riſe, and with the microſcope the miliary glands 
Tom to appear. 


by 


Ks 2 This 


js F** 
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| iplabirants of warm countries; . conſequently the 


of love a power of mak ng itſelf felt. In tempe- 


firſt the appearance of love, tho? not the reality. 


THE/SPIRIT 
This obſervation confirms what I have been ſay- 
ing, that in cold countries the nervous glands are 


leſs ſpread; they ſink deeper into their ſheaths, or ber 
they are ſheltered from the action of external ob- fl 


kv een they have not ſuch lively ſen- ws 
fations. 8 * 
In cold countries, they have very little ſenſibility " 
for. pleaſures ; 3- in, temperate countries they have ry 
more; in warm countries their ſenſibility i is exqui · Un 
ſite. As climates are diſtinguiſhed by degrees of il '< 
latitude, wh might diſtinguith them alſo, in ſome 1 


meaſure, by degrees of ſenſibility. I have ſeen the 
operas of En ngland and of Italy; they are the ſame 
pieces and the ſame performers; and yet the ſame 1 
muſic produces ſuch different effects on the two na- " 
tions, one is.ſo.cold and indifferent, and the other 1 
ſo tranſ rted, that it ſeems almoſt inconceivable. 
It * ſame with regard to pain; which is ex- 


cited by the laceration of ſome fibre of the body. yy 

The author of nature has eſtabliſhed, that this pain on 

ſhould be. ſtronger - in proportion as the laceration 2 
is greater: now it is evident that the large bodies 1 
and coarſe fibres of the people of the north are leß ME 


capable of laceration than the delicate fibres of the ain 


ſou is there leſs ſenſible of pain. You muſt 1 1 

Muſcovite alive to make him feel. * 

From this, delicacy of organs peculiar to warm 

elimates, it follows, that the ſoul is moſt ſenſibly 

moved by whatever has a relation to the union of 

the two ſexes: here every thing leads to this object. 
In northern climates, Karce; has the animal part 


rate climates, love attended by a thouſand append- 
ages, renders itſelf agreeable bi! things that have at 


In warmer climates, love is eſteemed for its own ſake, 


ic is the a cauſe of Brie it 5 5 te iteell. 45 * 
1 withe 
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ible machine, reſigns itielf either to a love which 
riſes and is inceſſantly laid in a ſeraglio; or to a love 
which leaves women in a greater independence, and 
is conſequently expoſed to a thouſand inquietudes. In 


northern climates a robuſt and well made but heavy 
machine, finds its pleaſure in whatever is apt to 


throw the ſpirits into motion, ſuch as hunting, tra- 
velling, war, and wine. In northern countries: we 
meet with a people who have few vices, many vir- 
tues, a great ſhare of frankneſs and ſincerity. If 
we draw near the ſouth, we fancy ourſelves removed 
from all morality 3 the ſtrongeſt paſſions multiply 
all manner of crimes, every one endeavouring to 
take what advantage he can over his neighbours, 


n order to encourage thoſe paſſions. In temperate 


dimates we find the inhabitants inconſtant in their 
nanners, in their very vices, and in their virtues: the 


cimate has not a quality « Seer ming enough to ir 


them. 
The heat of thi climate may be ſo exceſſive, as to 
deprive the body of all vigour and ſtrength. Then the 


faintneſsis communicated to the mind; then, there is 


no curioſity, no noble enterprize, no generous ſen- 
ment; the inclinations are all paſſive ; indolence 
conſtitutes the utmoſt happineſs ; no puniſhment 
hardly is ſo ſepere as the action of the ſoul, and 


layery is more ſupportable than the force and vi- 


gour of mind neceſſary for human conduct, 
CHA p. III.. 


0 ont radiftion i in the Charafters of ſome Fake Na- 


lions. 


25 


4H E Indians * are naturally: a cowardly peo- 


1 3 z even the children F of the Europeans 


born 


* One. kendra a ſoldiers, fays Tavernier, would 
without any great difficulty beat a thouſand Indian ſoldiers. 

Even the — who ſettle in the Indies, contract in the 

| iy 3 third 


XIV. 


Chap. z. 


5 
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Boox bornin the Indies, loſe the courage peculiar to their 
XIV. own climate. But how ſhall we reconcile this with 
Chap, 80 their cruel actions, with their cuſtoms, and penance ſl C 
ſo full of barbarity ? The men voluntarily undergo 
the greateſt hardſhips ; the women burn themſelves: 
here we find a very odd compound; of fortitude and 
weakneſs. 
Nature having framed thoſe people of a texture f 
ſo weak as renders, them timid, has formed them f 
5 the ſame time of an. imagination ſo lively, that Þ 
every object makes the ſtrongeſt impreſſion upon 
them, That delicacy of organs which renden " 
them apprehenſive of death, contributes likewiſe to 
make them dread a thouſand things more than death: 
the very ſame ſenſibility makes them fly, and dare, 
all dangers. 
As a good education is more neceſſary to cli. 
dren, than to thoſe who are arrived to a maturity of 
underſtanding, ſo the inhabitants of thoſe climate 
have much greater need than our people of a wiſe 
legiſlator. The greater their ſenſibility, the more 
it behoves them to receive proper impreſſions, to 
imbibe no prejudices, and to let themſelves be direc: 
ted by realon. _ 

At the time of the Romans, the e of the 
north of Europe lived without art, education, and 
almoſt without laws : nd yet by the help of the 
good ſenſe annexed to the groſs fibres of thoſe cli 
mates, they made an admirable ſtand againſt th: 

wer of the Roman empire, till that memorable 

1 in which they quitted their woods to ſubven 


+ © 


— 0 er 0 


third generation the 1 and cowardice of * Indians det 
Bernier, on the Mogul, Tom. I. p. 182. 


1 . 


N 


„ 


Cauſe of the Immutability of Religion, Manners, Cul 7 


Proms, and Laws, in the E aftern Countries. | 


1* that delicacy of organs which riders the 
eaſtern people ſo ſuſceptible of every 'impreſ- 
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fion, is accompanied likewiſe with a fort of lazi- Chap. 4, - 


body, by means of which they grow incapable of 


neſs of mind, naturally connected with that of the & 5: 


any action or effort; it is eaſy to comprehend, that 


when once the ſoul has received an impreſſion, it 
cannot change it. This is the reaſon, that the laws, 
manners * and cuſtoms, even thoſe which ſeem quite 
indifferent, ſuch as their manner of dreſs, are the 
ſame to this very day in eaſtern COUrRGNEs, as they 
were a thouſand years ago. 


0 HAP. v 
That thoſe are bad Legiſlators who favourtd the Vices 


of the Climate, and good Legiſlators who b e 


re Vices. 


1 H E Indians beben chat repoſe ad nalin 5 


are the foundation of all things, and the 


end in which they terminate. They conſider there- 


fore the ſtate, of intire inaction as the moſt perfect 
of all ſtates, and the object of their deſires. They 
give to the Supreme Being the title of Immove- 
able. The inhabitants of Siam believe that their 


utmoſt happineſs (*) conſiſts in not being oblig- () La 
ed to animate a machine and to give motion to A Loubers, 


We find by a fragment of Nicolaus Damaſcenus, collec- 
ted by Conſtantine Porphyrog, that it was an ancient cuſtom in 


the Eaſt to ſend to firangle a governor who had given any diſ- 


pleaſure: ; z it was in the time of the Medes. 
+ Panamanad : See Kircher. 
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Relation 
= of Siam 


p. 440- 
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In thoſe countries where the exceſs of heat ener. 
vates and oppreſſes the body, reſt is ſo delicious, 
and motion fo painful, that this ſyſtem of meta- 


phyſics ſeems natural ; and + Foe the legiſlator of 
the Indies followed what he himſelf felt, when he 


2 2 mankind in a ſtate extremely paſſive: but 


doctrine ariſing from the lazineſs of the climate, 
favoured it alſo in 1 turn; it has been the ſource 
of an infinite deal of miſchief. 

The legiſlators of -China had more "Gala when 


conſidering men not in the peaceful ſtate which 


they are to enjoy hereafrer, but in the ſituation 
proper for diſcharging the ſeveral duties of life, they 
made their religion, philoſophy, and laws, all prac- 


| tical. The more the phyſical cauſes incline man- 


kind to inaction, the more the moral cauſes ſhould 
eſtrange them from it, a 


C H. A P. V. 
or the Cultivation of Lands in warm \Climates.. 


＋ HE cultivation of 3 is "the acingins! bs | 


bour of man. The more the climate inclines 
them to ſhun this labour, the more their religion 


and laws ought to excite them to it, Thus the In- 


dian laws which give the lands to the pririce, and 
deſtroy the ſpirit of property among the ſubjects, 
increaſe the bad effects of Sie 3 ar is, their 
natural lazineſs. 


+ Foe would reduce the yaa to 2 pure vacuum; « we 
have eyes and fears, but perfection conſiſts in neither ſeeing nor 


hearing; a mouth, hands, Cc. but perfection requires that 
* theſe members ſhould be inactive. This is taken from the 


dialogue of a Chineſe — 1 by gr Du Halde 


Tom, 3. 


ec pop e 2. 


CHAP. 


WWW 


to 9 e 72. 
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Cc H A P. VII. 
4 Monachiſm. 


HE very ſame miſchiefs reſult e mona- Bo 
cChiſm; it had its riſe in the warm countries XIV. 
of 5 eaſt, where they are leſs inclined to action Cy 7. 
than to ſpeculation. & 8 
In Aſia the number of dervides or ab ſeems 
to increaſe together with the heat of the climate. 
The Indies where the heat is exceſſſve, are full of 
them; and the ſame difference is found in Europe. 
In order to ſurmount the lazineſs of the climate, 
the laws. ought to endeavour to remove all means 
of ſubſiſting without labour : But in the ſouthern 
parts of Europe they do quite the reverſe ; to thoſe 
who want to live in a ſtate of indolence, they afford 
retreats the moſt proper for a ſpeculative life, and 
endow them with immenſe revenues. Theſe men, 
who live in the midft of a plenty which they know 
not how to enjoy, are in the right to give their ſu- 
perfluities away to the common people. The poor 


are bereft of property, and theſe men indemnify 


them by ſupporting them in idleneſs, 0 as to make 
them even grow fond of their Oy 


C: H A P. AU 
- excellent Cuſtam of China, 


HE hiſtorical relations (*) of Ching mention () Father 
a ceremony * of opening the grounds, which Du Halde, 
the emperor performs every year. The deſign of hiſtory of 
this public and ſolemn act 1 is to excite TÞ the people Weg 


© tom. 2. p. 


F arther 


" * Several of the kings of India Jo the 8 Relation of the 


kingdom of Siam by La Loubere p. 69. 
+ Veniy, the 3d oe of the 3d dynaſty, tilled the lands 


himſelf, and made the empreſs and his wives employ their time 
in the filk-works i in his palace. Hiſtory of e 
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Farther, the emperor 1s informed every year of 
the huſbandman who has diſtinguiſhed himſelf moſt 
in his profeſſion ; and he makes him a Mandarin 
of the eighth order. 

Among the ancient Perſians (>) the kings quitted 
their grandeur and pomp on the eighth day of the 
month called — to eat with the huſband- 
men. Theſe inſtitutions were admirably well cal- 
culated for the r of ee reg 


C H A P. Ix: 
Means of A Induſtry. 


E ſhall ſhew in the minstsench book, ein 12 
W nations are generally proud. Now the e. 
fett might well be turned againſt the cauſe, and 
lazineſs be deſtroyed by pride. In the ſouth of 


Europe, where people have ſuch a high notion of 
the point of honor, it would be right to give 


prizes to huſbandinen who had cultivated beſt the 


lands, or to artiſts who had made the greateſt im- 
Provements in their ſeveral profeſſions. This prac- 


tice has ſucceeded in our days in Ireland, ' where it 


has eſtabliſhed one of the moſt conliderable linen 
manufactures i in 1 of ee 


1 


Of the Laws relative to "the Sobriety of the People. 


N warm countries the aqueous part of the 
blood loſes itſelf greatly by perſpiration * ; it 


muſt therefore be ſupplied by a like liquid. Wa- 


ter is there of admirable uſe; ſtrong liquors would 


ES Yet congeal 


1 Monſicur Bernier nl g from Lahor to Cachemir, wrote 
thus: Ay boch 7s a fieve ; ſcarce have 1 fevallowed a pint of 


water, but I ſee it tranſude like dew out of all my limbs, even to 


my finger s ends. T drink ten pints a day, and it does me no man: 


ver of harm. Bernizr's travels, Tom, 2. p. 261. 


OF LAW S. — _ 
rongeal the PR * of blood, that remain after Book 
the tranſuding of the aqueous humour. XIV. 


In cold countries the aqueous part of vs blood ws a 
is very little evacuated by perſpiration. They may 


therefore make uſe of ſpirituous liquors, without 


which the blood would congeal. They are full of 


humours ; conſequently ſtrong liquors, which give a 
motion to the blood, are proper for thoſe countries. 


The law of Mahomet, which prohibits the drink- 


| ing of wine, is therefore a law fitted to the climate 


of Arabia: and indeed before Mahomet's time, 
water was the common drink of the Arabs. The 
law (T) which forbad the Carthaginians to drink (=) Plato 
wins: was alſo a law of the climate; in fact the Book 2. 


climate of thoſe two countries 18 pretty near bu a 
lame. $85 = __ of the care 


Such a law ud dock improper for cold: count of domeſ- 
tries, where the climate ſeems to force them to a tic affairs ; 
kind of national drunkenneſs, very different from es - 

gel- 
perſonal intemperance. Drunkenneſs predominates cal prepa- 
over all the world, in proportion to the coldneſs ration, 
and humidity of the climate. Go from the Equa- Book 12. 


tor to our Pole, and you will find drunkennels in- *7* 


' creaſing together with the degree of latitude. + Go 


from the ſame equator to the oppoſite pole, and 
you will find yes enneſs travelling ſouth f, as on 


this fide it travels towards the north. 


It is very natural that where wine is a contrary: to 
the climate, and conſequently to health, the exceſs 
of it ſhould be more ſeverely puniſhed; than in 


countries where drunkenneſs produces very few bad 
effects to the perſon; and 1 

where it does not make people mad, but only ſtu- 
pid and 1 885 Hence Jaws $ which puniſhed a 


ewer to ſociety, and 


drunken 


11 the blood there are red globules, fibrous parts, white 
globules, and water in which the whole ſwims. 


+ This is ſeen in the Hottentots and the inhabitants ba * | 


| moſt ſouthern part of Chili. 


$ As Pittacus did, according to Aribote, polit. lib. 1. c. 3. 
He lived in climate where . was not a national vi vice. 
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| Boox drunken man both for the fault he committed, and 
v. for his drunkenneſs, were applicable only to a per- 
Chap. 11. ſonal, and not to a national, ebriety. A German 
drinks: thro* cuftom, and a Spaniard by choice. 
In warm countries the relaxing of the fibres pro- 
duces a great evacuation of the liquids, but the 
ſolid parts are leſs tranſpired. The fibres which have 
but a very weak action *. little elaſticity, are not 
much worn; a very ſmall quantity of nutritious 
juice is requiſite to repair n for which reaſon 
they eat very little. 

It is the difference of wants in «different climates, 
that firſt formed a difference in the manner of liv- 
ing; and this difference of living gave riſe to that 
of laws. Where people are very communicative, 
there muſt be particular laws; and others among 

| PR_ where there is very litele commudlcation. 


CHAP. XI. 


of the Las relative to the Diſtempers 1 the E 


mate. 


0% Book: 2. TE RODO TUS 00 informs u us, whit hi Jewiſh 
laws concerning the leproſy, were borrow'd 
| Fam the practice of the Egyptians. In fact, the 


ſame diſtempers required the ſame remedies. The 


Greeks and the primitive Romans were ſtrangers to 


theſe laws, as well as to the diſeaſe. The cli- 


mate of Egypt and Paleſtine rendered them neceſ- 


| ſary; and the facility with which this diſeaſe is 


. ſpread, is ſufficient to make us ſenſible of the wit- 
dom and ſagacity of thoſe laws. 7 
Even we ourſelves have felt the effects af. chav 


The Cruſades had brought the Jeprofy amongſt us; 


but the wile regulations made at that time hindered 
it from infecting the maſs of the people. 


(e) Book We find by the law of the ( Lombards chat 
2. tit. 1. this diſeaſe was ſpread in Italy before the Cruſades, 


5 5 wy tit. and merited the attention of the legiſlators. Ro- 


* 
5 


 tharis | 


K — Ä 2. 


our times an ae mechod has been contrived 
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tharis 8 that a leper ſhould be expelled from Bo ox 


his houſe and baniſhed to a particular place, that he 
ſhould be incapable of diſpoſing of his property, 


lepers, they were rendered incapable of civil acts. 
I am apt to think that this diſeaſe was brought 


into Italy by the conqueſts of the Greek emperors, 


in whoſe. armies there might be ſome ſoldiers 
from Paleſtine or Egypt. Be that as it will, the 


progreſs of it was ſtopt till the time of the Cruſades. 
It is related that Pompey's ſoldiers returning 


from Syria brought a diſtemper home with them not 
unlike the leproſy. We have no monument of any 
ation made at that time; but it is highly pro- 


bable that ſome regulation was made, fince the di- 


ſtemper was ſtopped till the time of the Lombards: 
It is now two (centuries ſince a diſeaſe unknown 


to our anceſtors, was firſt tranſplanted from the 
| new. world to ours, and came to attack human na- 


ture even in the very ſource of life and pleaſure. 
Moſt of the principal families of the ſouth of 
Europe were ſeen to periſh by a diſtemper, that 
was grown too common to be ignominious, and 
was no longer more than fatal. It was the thirſt of 
gold that propagated this diſeaſe; the Europeans 


went continually to America, and always e | 


back a new leven of it. ; 


As it is the- buſineſs of legiſlators to with 


over the health of the citizens, it would have been 


a wiſe part in them to have ſtopped this communi- 


cation, hy laws made on the plan of; thoſe of Moſes. 

The plague is a diſeaſe whoſe infectious progreſs 
is much more rapid. Egypt is its principal fear, 
from whence it f. ſpreads. over the whole univerſe, 
Moſt countries in Europe have made exceeding 
good regulations to prevent this infection, and in 


0 


— 


Chap. 


becauſe from the very moment he had been driven 
from home, he was reckoned dead in the eye of 
the law. In order to prevent all communication with bs 


—— = —_— = 
„ - .  — 
. 
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Boox' to ſtop it z this is by forming a line of troops round 


XIV: the infected country, which cuts off all manner 
Chap 12. of communication. 

@) Rieaut The Turks (Y, who have no Jnogularions in this 
on the Ot- reſpect, ſee the Chriſtians eſcape this infection in the 


toman em. ſame town, and none but themſelves periſh ; they 


r uy the cloaths of the infected, wear them, and 
284. 6 
go on their old way as if nothing happened. The 
| doctrine of predeſtination, which directs their whole 
conduct, renders the magiſtrate a quiet ſpectator; 
he thinks that God has already done every thing 
aun chat he ere has ace MII 28 Bog 


C8: A P. XIII. 
of zbe Exeos: "againſt Sure, n 


7E do N in hiſtory, akin the Moni 
ever killed themſelves without à eauſe; but 
the Engliſh deſtroy themſelves moſt unaccou ntably; 
they deſtroy themſelves often in the very boſom of 
dete. This action among the Romans was the 
of education; it was connected with their 
principles and cuſtoms: among the Engliſh it is 
the effect of a * diſtemper; it is connected with the 
phyſical ſtate of the AY mars. creme of every 
other cauſe. = 
In all probability ir is a defect of che filtration of 
the nervous juice: the machine whoſe motive facul- 
ties are every moment without action, is weary of 
itſelf ; the foul feels no pain, but a certain uneaſi- 
neſs in exiſting. Pain is a local ching. which leads 
us to the deſife of ſeeing it ceaſe; the burthen of 
life is an evil confin'd' to ho partieu lar place, which 
prompts us to the deſire of ceaſing to live. 
& is evident that the civil laws of ſome countries 
| _— have reaſons _ ere fuicide with infamy: 
BAL” ee 


'* It may be 1 with the fr urvy, "ry in ſame 
countries eſpecially, renders a man w imſicat* S; Eng 
4 te himſelf. See Pirard's * part 2, chap. 217 


= 
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but in England it cannot be eee without pu- * 3 
1 45 Chap. 15 


nſhing the effects of madneſs, : 


ter H A, P. XIII. 5 
'E Heu, 2 ing from. the Climate of England. 


IN a nation 1 diſtem — by 0 climate as * 
have a diſreliſh men every thing, nay. even of 
le, it is plain that the government moſt ſuitable to 
the inhabitants, is that in which they cannot lay 
their chagrins to any fingle perſon's charge, and in 
which being under the direction rather of the laws 
than of the prince, they cannot change the govern- 
ment without ſubverting the laws themſelves. 5 

But if this nation had likewiſe derived from the 
cimate a certain character of impatience, which 
rendered them incapable of bearing the ſame train 
of things, for any long continuance ; it is obvious 
that 72 — orsrünsent above-mentioned is che fitteſt 
for th 

"This * of impatience is not very confi 
terable of _ itſelf ; but it may become ſo 0 a great 
degree, when Joined with courage. 

It is quite a different thing from levity, EE 
makes. people undertake or drop a project without 
cauſe ; it borders more upon obſtinacy, becauſe it 
proceeds from ſo lively 2 ſenſe of miſery, that it is 
not weakened even by the habit of ſuffering, : 

This character in a free nation, is extremely pro- 
per for diſconcerting the ſchemes of tyranny *, 
which is always flow and feeble in its commence- 
ments, as in the end it is active and lively ;, which 
at firſt only ſtretches out a hand to aſſiſt, and Ex 
erts afterwards a multitude of arms to oppreſs. 

Slavery is ever preceded by ſleep. ; But a — 
who Fa no reſt 1 in ney . who. continually | 

| explore 

3 Here I rake” this word 1 for the delgn of fubverting the eſta- 


bliſhed power, and eſpecially that of democracy ; this is the ſigni- 
feation i. in which it was underſtood * the Greeks and Romans, 
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explore every part, and feel woenng% but ef 5 can 
hardly be Julled to flee 

Politics are a kind _— a file. which wears out by: 
uſe, and attains its ends by a ſlow progreſſion. Nov 


the people of whom we have been ſpeaking, are 


& 2. 


incapable of bearing the delays, the details, the 


coolneſs of negotiations: theſe are things in which 
they are more unlikely to ſucceed than any other 
nation; -wherefore they are apt to > loſe by treatley 
what they ola by their ams. 


+43 c H A P. XIV. 
Other E N id the Climate. 

O U 'R anceſtors the ancient. Gliemens lord un- 
der a climate, where the paſſions were ex- 
tremely calm. Their laws decided only of what 
was viſible to the eye, and went no further. And 
as they judged of the outrages done to men from 
the greatneſs of the wounds, they acted with no 
greater delicacy in reſpect to the injuries done to 
. women: The law of (e) the Alemans on this ſub- 
ject i is very extraordinary. If a perſon uncovers 


woman's head he pays a fine of fifty ſous, if he un- 


covers her leg up to the knee, he pays the ſame, and 
double from the knee upwards. One would think 
that the law meaſured the inſults offered to women 


as we meaſure a figure in goemetry; it did not pu- 


niſh the crime of the imagination, but that of the 
eye. But upon the migration of a German nation 
into Spain, the climate ſoon found a neceſſity for 
different laws, the law of the Viſigaths inhibited 
the ſurgeons to bleed a free woman, except either 
her father, mother, brother, ſon, or uncle was 
preſent... As the imagination of the people grew 
warm, ſo did that of the legiſlators; the law ſuſ- 


pected every e in TO 15 a W en | 


eee 1 agg 
„ 1 heſe 


Theſe laws had therefore a particular regard for Boo 
the two ſexes. But in their puniſhments they ſeem 8 * 
rather to humour the revengeful temper of private . 
prople, than to exerciſe public juſtice. Thus in 
moſt caſes they reduced both the criminals to be 
faves to the relations or to the huſband offended ; 
a free woman (m) who had yielded to the embraces (=) Law , 
of a married man, was delivered up to his wife to of the Vi- 
diſpoſe of her as ſhe pleaſed. They obliged the —— 
ſlaves (n) if they found their maſter's wife in adultery, ihe y 4 
to bind her, and carry her to her huſband ; they ( 2 5 
even permitted her children (o) to be her acculers, book 3. 
and her ſlaves to be tortured in order to convict her. tit. 4. 5. 6. 
Thus they were far better adapted to refine even (*) Ibid. 
o exceſs, a certain point of honor, than to form book 3. 
a good civil adminiſtration. Wherefore we muſt 1 AS 
not be ſurprized if count Julian was of opi- Mg 
mon, that an affront of that kind ought to be expi- 
ned by the ruin of his king and country: we muſt. 
xt be ſurprized if the Moors, with ſuch a confor- 
nity of manners, found it ſo eaſy a matter to ſet- 
tle and to maintain themſelves in Spain, and to re- 
ard the fall of their empire. ee 


Of the different Confidence which the Laws have 
in the People, according to the Difference of Clie 
dad hin 23s 34 ei ie EE SEAS» os 


T HE people of Japan are of ſo ſtubborn and 
, perverſe a temper, that neither their legiſlators _ 
nor magiſtrates can put any confidence in them: 
they ſet nothing before their eyes but judges, me- 
naces, and chaſtiſements ; every ſtep they take' is 
ſubje&t to the inquiſition of the civil magiſtrate, 
Thoſe laws which out of five heads of families 
eſtabliſh one as a magiſtrate over the other four: 
thoſe laws which puniſh a family or a whole ward 
tor a ſingle crime ; thoſe laws which find no one 
TEE ED LR. -15 innocent 


7 
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Boo x. innocent where there may happen to be one 
* AE guilty.; are made with a deſign that the people 
F. 15: hould all miſtruſt one another, and that every 
one ſhould be an inſpector, WIRES; and Judge of 

every one's conduct. 
(e) See On the contrary the people of dada are mild 9 
Bernier, — and compaſſionate. Hence their legiſlators 
nf _ | ſe a great confidence in them. They have 
8 ys eſtabliſhed (%) very few puniſhments ; theſe are not 
che 14th ſevere, nor are they rigorouſly excouted. They 
collection have ſubjected nephews to their uncles, orphans to 
of the their guardians, as in other countries they are ſub- 


lu jeected to their fathers ; they have regulated the fuc. | 


letters, 
prope ceſſion by the acknowled ged merit of the ſucceſſor, 


principal They ſeem to think that every individual ought to 

laws or place an intire confidence i in t he good 3 of his 
cuſtoms of NPE 

the inha- fellow ſubjects. 

bitants of They ir franchiſe their ſlaves der diffculy 

the penin- they marry them, they treat them as their children *: 


ſula on py climate which gives birth t to innocence, and 


. 
3 ee ee eee . 
BOOK XV. 


In what manner the Lows of civil Slavery are 
relative to the Nature of the Ci imate. 


"C:H; A P. J. 
eee 


LA VERY, properly ſo 454 is ode eſtabliſh 

7 5 K 8 ment of a right which gives to one man ſuch 
a „er over another, as renders him abſolute 
maſter of his life and fortune. The ſtate of ſlavery 
is erg in its own nature: it is neither uſeful to — 
n ES; „ Amar 


This is perhaps what made Diodorus ſay, chat in che Indie: 
— was neither maſter nor ſlave. 


Chap. I. 


n — — 8 2 22 


8 
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waſter nor to the ſlave; ; not to the ſlave, becauſe Book 


he can do nothing thro' a motive of virtue; not 
to the maſter, becauſe he contracts all manner o 
bad habits with his flaves, he accuſtoms himſelf in- 
ſenſibly to the want of all moral virtues, he grows 


| fierce, nally ſevere, choleric, volu oi and 


cruel. 
In deſpotic countries, where they are already i in 
a ſtate political ſlavery, civil ſlavery is more to- 


lerable than in other governments. Every one 


ought to be ſatisfied in thoſe countries with neceſſa- 


ries and life. Hence the condition of a ſlave is 


hardly more burdenſome than that of a ſubject. 


But in a monarchial government, where it is of 


the utmoſt importance that human nature ſhould 
not be debaſed, or diſpirited, there ought to be no 
ſlavery. In democracies, where they are all upon 


an equality ; > and in ariſtocracies, where the laws 
ought to uſe their utmoſt endeavours to procure 


as great an equality as the nature of the goyern- 
ment will permit, ſlavery is contrary to the ſpirit 
of the conſtitution ; it only contributes to give a 


power and luxury to the citizens which they eh 


not to have. 


CHAP. IL - 


og 4 the Right of Slavery among the Roman 


Ciuillaus. 


Ou would never have imagined that gavery 
ſhould owe its birth to pity, and that this 
ſhould have been excited three different ways (). 


F Chap. 2. 


(0. Juſtini- 


The law of nations, to prevent priſoners from an's Inſti- 
being put to death, has allowed them to be made 
ſlaves. The civil law of the Romans empowered 
debtors, who were ſubject to be ill uſed by their 
| creditors, to-ſell themſelves. And the law of na- 
ture — that children, whom a father reduced 

„ ce UL 


tutes, 


book . 
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to Navery i is no longer able to maintain, mould be 
reduced to the ſame ſtate as the father. 
Theſe reaſons of the civilians are all falſe. It is 


falſe that killing in war is lawful, unleſs in a 


caſe of abſolute neceſſity : but when a man has 
made another his flave, he cannot be ſaid to have 


been under a neceſſity of taking away his life, ſince 


he actually did not take it away. War gives no 
other right over priſoners than to diſable them 


from doing any urther harm, by ſecuring their 
- perſons. All nations *-concur in Feting the mur- 


dering of priſoners in cold blood. 


2. Nor is it true, that a n can ſell was 


ſelf. Sale implies a price; now when a . perſon 
ſells himſelf, his whole ſubſtance. immediately de- 


volves to his maſter ; ; the maſter therefore in that 
caſe gives nothing, and the ſlave receives nothing, 


Lou will ſay he has a peculium. But this peculium 


goes along with his perſon : If it is not lawful for a 
man to kill himſelf, becauſe he robs his country of 


his-perſon, for the ſame reaſon he 3 is not allowed to 
fell himſelf, The liberty of every citizen conſti- 


tutes a part of the public liberty; and in a demo- 


cratical ſtate, is even a part of the ſovereignty. 


J0o fell one's citizenſhip F is ſo repugnant to all 


reaſon, that tis ſcarce to be ſuppoſed in any man. If 


liberty may be rated with reſpect to the buyer, it is 


beyond all price to the ſeller. The civil law, which 


_ authorizes a diviſion of goods among men, cannot 


be thought to rank ameng ſuch goods, a part of 
the men who were to make this diviſion. The ſame 


law annuls all iniquitous contracts; ſurely then it 


_ affords redreſs in a contract, where the ade is 


| moſt enormous. 


The third way is birth; which falls with the two 


E former. For if a man could n not ſell himſelf, much 


Excepting a hs Canibals. 
+ I mean flavery in a ſtrict ſenſe, as formerly — the Ro- 


| mans, and af prefent in our r colonies, 
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ſoner of war is not to be reduced to eta much _ 


lels are his children. 
The lawfulneſs of putting a Nation to death, 
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0 leſs could he ſell an unborn offsprin ng. IF a pr. - Book | 


XV. . 


Chap. 3. 


wiſes from this ; the law by which he is puniſhed, 8 


was made for his ſecurity. A murderer, for in- 


ſtance, has enjoyed the benefit of the very law 
Weh condemns him; it has been a continual pro- 


never be beneficial to him: it is in all caſes againſt 


him, without ever being for his advantage ; which 


is contrary to the fundamental” principle of al 


ſocieties. | 
If it be erenended; that i has AA beneficial to 


him as his maſter has provided for his ſubſiſtence ; 


ſlavery at this rate ſhould be limited to thoſe who 
are incapable of earning their livelihood. But who 


will take up with ſuch ſlaves? As for infants, na- 


ture who has ſupplied their mothers with milk, had 
provided for their ſuſtenance ;' and the remainder of 
their childhood approaches ſo near the age in which 


they are 'moſt capable of being of ſervice, that he 


who ſupports them cannot be faid to give them an 
equivalent. that can intitle him to be their maſter. 

Nor is ſlavery leſs oppoſite to the civil law than 
to that of nature. What civil law can reſtrain a 
ſlave from running away, fince he is not a member 


of ſociety, and conſequently has no intereſt in any 
civil laws ? He can be retained only os a family 


raw, that 1 is by the maſter's authority. 


el A P. III. 
Another Origin of the Right of Slavery. 


ori to him; he cannot therefore object againſt it. 
FF not ſo with the ſlave. The law of ſlavery can 


WOULD as ſoon n that the right of ſla- 
proceeds from the contempt of one nation 


for another, founded on a difference in cuſtoms, 


U3 Topes 
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Boox Topez (*) de Gamar relates, * that the Spaniards 


„ crabs, ſnails, graſboppers and locuſts, which proved 
© Bibli- © to be the ordinary proviſion of the natives. This 
oth. Angl. the conquerors turned to a heavy charge againſt the 
tom. 13. © conquered.” The author owns that this, with their 
P. 2. ſmoaking and trimming their beards in a different 
Arte 13. manner, gave rife to the law by which the Ames 


cans became ſlaves to the Spaniardds. 


Knowledge humanizes mankind, and reaſon i- 
dine; to mildneſs ; but * eradicate every 
tender e | 


cH A P. IV. s 
Another Origin of the Right of beg. 


| 1 WOULD as ſoon Ya that Nel gives its 
profeſſors a right to enſlave thoſe who diſſent 
from it, in order to .. Tender its Propaßation more 
cal! 

This was the notion that encouraged the ravagers 
4 America in their ini 6). Under th 
Hiſt. of iquity (e). er the influ 
the con- ence of this idea, they founded their right of en- 
queſtof flaving fo many nations; for theſe robbers, who 
1 would abſolutely be both robbers and Chriſtians 

< Furey . ſuperlatively devout. 
of Peru, Lewis XIII. (d) was extremely uneaſy at a law, 
by Garci- by which all the Negroes of his colonies were to 
 laſſode be made ſlaves; but it being ſtrongly urged to him 


72 , as the readieſt means for their converſion, he ac- 


| new quieſced without further ſeruple. 
voyage to 

the iſles of . C H A P. V. . 

arg a ls Of the Slavery of the Negroes. 
© Gaga We I to vindicate our right to make ſlaves 
12mo. of the We theſe ſhould be uy argu- 


ments, 


: The 


V. «© found near St. Martha, ſeveral baſkets full of 


> 
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The Europeans having extirpated the Ameri- Book 
cans, they were obliged to make ſlaves of the ct 
Africans, for clearing ſuch vaſt tracts of land. ap. 5 
Sugar would be too dear, if the plants which |, 
uce it were cultivated by any other than ſlaves. 
Theſe creatures are all over black, and have ſuch 
aflat noſe, that they are ſcarcely to be pitied. _ 
It is hardly to be believed, that God who is a 
wiſe Being, ſhould place a ſoul, [eſpecially a good 
ſoul, in ſuch a black ugly body. . 
It is fo natural to look upon colour as the ctite- 
non of human nature, that the Afiatics, among 
whom eunuchs are employed, always deprive the 
Blacks of their reſemblance to us, by a more op- 
probrious diſtinction. 
The colour of the ſkin may be Soho by 
1 chat of the hair, which among the Egyptians, the 
1 beſt philoſophers in the world, was of fuch impor- 
: tance, that they put to death all the l 
men who fell into their hands. _ 
1 The Negroes prefer a glaſs necklace to chat of 
Id, which polite nations ſo highly value: can there 
a greater proof of their wanting common ſenſe ? 
It is impoſſible for us to ſuppoſe theſe aratures 
to be men z. becauſe allowing them to be men, a 
ſuſpicion would follow that we ourſelves are not 
Chriſtians. . 
Weak minds exaggerate too much the wrong 
done to the Africans. Far were the caſe as they 
ſtate it, would the European powers, who make ſo 
many needleſs convent! oh among themſelves, have 
failed to make a general one, in behalf of huma- 
nity ang  campaibion : > 
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1 CHAP. VI. 
Due Origin of the Right of auen 
N 


Ti is time to enquire into the true origin of the 
XV. 1 right of ſlavery. It ought to be founded on 
Chap. 6. the nature of things; let us ſee if there be uy 
& 7. caſes where it can be derived from. thence. 
In all deſpotic governments, people make no 
difficulty in ſelling themſelves; the political lauer 
in ſome meaſure annihilates the civil liberty, _ 


(*) Preſent © According to Mr. Perry (e), the Muſcovites fell 


State of 
Rufla themſelves very readily; their reaſon for it is evi- 


dent; their liberty is not worth Keeping. _ 
SN of At Achim every one is for ſellin n Some 
4 > of the chief lords (f) have not leſs than a thouſand 
e, vol, flaves,. all principal merchants, who have a great 
3. number of ſlaves themſelves, and theſe alſo are 
not without their flayes. Their maſters are their 
heirs, and put them into trade. In thaſe ſtates, 
the freemen being overpowered by the govern- 
ment, have no better reſource than making them. 

ſelves ſlaves to the tyrants in office. 

This is the juſt and rational origin of that mild 
law. of ſlavery, which obtains. in ſome countries; 
and mild it ought to be, as founded on the free 
choice a man makes of a Wader for his own bene- 
fit; which forms a rap convention betwirt the 
two e | 7 


„ P. VII. 
Another Origin of the Right of Slavery. 


ERE is another origin of the right. of la- 


very, and even of that cruel ſlavery, which 

is to be ſeen among men, 
Fhere are countries where the exceſs of heat 
enervates the body, and renders, men ſo ſlothful and 


diſpirited, that n but the — of chaſtiſement 
can 


ar 
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eu oblige them to perform any laborious duty: Bee 
flavery is there more reconcileable to reaſon; and . XV. 
the maſter being as lazy with reſpect to his ſove- Wap. 8. 
| reign, as his ſlave is to Ry this adds 2 Powe 
the 0 a civil ſlaver x. 
on Ariſtotle (*) endeavours to prove, that there are (j polit. 


ny natural ſlaves, but what he ſays, is far from prov- Lib. I. e. 
If there be any ſuch, I believe they _ 


no . of whom J have been | peaking. 
Ty But as all men are born equal, ſlavery muſt be 


accounted unnatural, tho? in . ng countries it be 


ell founded on natural ral - and a wide difference 


i. ought to be made berwixt ſuch countries, and thoſe 
IMF where even natural reaſon rejects it, as in Europe, 


where it has been ſo happily aboliſhed. 


turn's time, there was neither ſlave nor maſter. 


Chriſtianity has reſtored that age in our e 


\ CH A P. VII. 
| ex * Slavery _— 15. 


A T UR A L lavery, chen, is to be limited 
to ſome particular parts of the world. In 


N 


of err may be perfomed, I think, by freemen. 

rience verifies my aſſertion. Before Chriſti- 
anity had aboliſhed civil ſlavery in Europe, work- 
ing in the mines was judged too toilſome for any 


Plutarch, in his life of Numa, ſays FE 8a- 


all other countries, even the moſt laborious works 


but ſlaves or malefactors: but at preſent, there art 


men employed in them, who are known to live * 
happily. They have, by ſome ſmall privileges, en- 


couraged this profeſſion; to an increaſe of labour, 


85 they have joined an increaſe of gain; and have 
gane ſo far as to make them better e with 
| | their 


. 
t 
5 


andin thoſe of . at 


. 4 8 be ſeen i in the mines of Hartz in Lower Saxony, 
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Boon their condition, than with any other which they 


Chap. 9 


could have embraced. 
No labour is ſo heavy, but i it may be brought to 
a a len with the workman's ſtrength, when regula- 
ted by equity, and not by avarice. The violent fa; 
tigues which ſlaves are made to undergo in other 


parts, may be ſupplied by commodious machines, 


F Wend by art, and ſkillfully applied. The Tur- 


kiſn mines in the Bannat of T i. an tho” richer 
than thoſe of Hungary, did not yield ſo much; be. 


_ cauſe their invention reached no et, than the 


arms of their flayes. 

I know not whether this article be dictated by 
my- underſtanding, or my heart. Poſſibly there is 
not that climate upon earth, where the moſt labo- 
rious ſervices might not, with proper ENCOUrage- 
ment, be performed by freemen. Bad laws having 
made lazy men ; they have been reduced to ſlavery, 
becauſe of their lazineks.. 


18 H A P. IX. 
Several A of dach. OD, 
 LAVERYis « two. kinds, naked os 
fonal. The real annexes the ſlave to the land, 


(!) De o& Sth Tacitus. (7): makes the condition of ſlaves 


ribus Ger- among the Germans. They were not employed in- 
manorun- the family; a ſtated tribute of corn, cattle, or other 


moveables, paid to their maſter, was the whole of 


their ſervitude. And ſuch a fervitude ſtill continues 


in Hungary, Bohemia, and ſeveral parts of lower 


_ Germany... 


Perſonal lavery conſiſts in de ſervices, and 
relates more to the maſter's perſon. 

The worſt degree of ſlavery is, when it is at once 
both real and perſonal, as that of the Helotes among 
the Lacedemonians. They underwent the fatigues 


of the field, and ſuffered all manner of inſults with- 
in the houſe. This Helotiſm is contrary to the na- 


ture 
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ture of things. The real ſlavery is to be found on- . 
jy among nations ® of a plain manner of living; Ch XY. 
h family buſineſs being done by the wives and chil - & = 10, 
dren, The perſonal flavery 1 is peculiar to voluptu- 
qus nations; luxury requiring t the ſervice of ſlaves 
in the houſe: But Helotiſm joins in the ſame. per- 
ſons, the ſlavery eſtabliſhed by e nations, 
and that of the e l | 


| c H A P. X. | 
Regulation e in reſpect to Slavery. 


U T of whatſoever kind the flavery; be, the 
civil laws ſhould endeavour on the one hand to 
aboliſh the abuſes of it, and on the other to guard 


againſt 1 its dangers.” | 


e CH A P. XI. 
a of Slavery. 


= N Rates ( ), not naly the life od (*) Sir 
goods of female flaves, but alſo what is called — ne 
their virtue or honor, are at their maſter's diſpo- vels ts 
ſal. One of the misfortunes of thoſe countries is; Perſia. 
that the greateſt part of the nation are born only 
to be ſubſervient to the pleaſures of the other. This 
ſervitude is alleviated by the lazineſs in which ſuch 
ſlaves live; which is an additional diſadvantage to 
o 

It is this indolence, which vending the ol Biker (2) Sir 
ſeraglios ſo delightful, to thoſe very perſons whom John Car- 


they were made to confine. People who dread no- 123 


thing but labour, may imagine themſelves happy deſc cripti- 


in theſe places of indolence and eaſe. But this on of the 
ſhews how contrary they are to the very intent of: market of 
the inſtitution of ſlavery. 8 IIagour. 


2 Tacitus de 2 German, . the maſler is not to be di- 
1 mu the iure by any delicacy of living. 


Reaſon 


300 T HY rr 

Boox. Reaſon requires that the maſter's power ſhouts I U 

XV. not extend to what does not appertain to his fer. | 

Chap. 12. vice: Slavery ſhould be calculated for utility, and il ® 

not for pleaſure. The laws of chaſtity ariſe from 

thoſe of nature, and ought in all nations to be re. 

If a law which preſerves the chaſtity of ſlaves, be 

good in thoſe ſtates where an arbitrary power bears 

down all before it, how much more will it be ſo 

— monarchies, and how much more ſtill in repub. 

Lib. I. The law of the Lombards (b) has a regulation 

Tit. 32. $which ought to be adopted by all governments. 

5˙ „If a maſter debauches his ſlave's wife, the ſlave 

«© and his wife ſhall be reſtored to their freedom.” 

An admirable expedient, which without ſeverity 

| lays a powerful reſtraint on the incontinency of ma- 

_. - - a Ff... td oe 

The Romans ſeem to me to have erred on this 

head. They allowed an unlimited ſcope to the ma- 

ſter's luſts, and, in ſome | meaſure, denied their 
ſlaves the privilege of marrying. It is true, they 

were the loweſt part of the nation; yet there ſhould 

have been fome care taken of their morals ; eſpe- 

_ cially as in prohibiting their marriage, they cor- 
rupted the morals of the citizens. 


1 Danger from the Multitude of Slaves.” ; 


e. a r=_rQn Di. =m _ 


2 CN 
- 


HE multitude of ſlaves has different effects 
in different governments. It is no grievance 


| in a deſpotic ſtate, where the political flavery of * 
BD the whole body takes away the ſenſe of civil ſlavery. T 
; Thoſe who are called freemen, in reality are little I f, 


more ſo than they who do not come within that 
claſs; and as the latter in quality of eunuchs, 
freedmen, or ſlaves, have generally the manage- | 
ment of all affairs, the condition of a freeman _ 

| 8 | that 
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it therefore almoſt a matter o indifference, whether 
in ſuch ſtates the ſlaves be few or numerous. 

But in moderate ſtates, it is a point of the higheſt 
importance, that there ſhould: be no ſlaves. The 
political liberty of thoſe ſtates, adds to the value of 
civil libergy 3 and he who is deprived: of the latter, 
i allo deprived of the former. He ſees the happi- 
neſs of a ſociety, of which he is not ſo much as a 
member; he ſees the ſecurity of others fenced by 
laws, himſelf without any protection. He ſees his 
maſter has a ſoul, that can enlarge itſelf ; while 


30 


ion 

1s. his own is conſtrained to ſubmit to a continual de- 
ind ion. Nothing more aſſimilates a man to a 
n.“ beaſt, than living among freemen, himſelf a ſlave. 


ity Such people as theſe are the natural enemies of ſo- 
. ciety, and their number muſt be dangerous. 

It is not therefore to be wondered at, that mode- 

his nate governments have been ſo frequently diſturbed 

by revolts of ſlaves; and that this ſo ſeldom vp 

& 7 in * "IPO ſtats, 


IE CHAP. XIII. 
22 ef armed Slaves. 


Tt HE danger of arming 8 is not far great 
in monarchies as in republics. In the former 
a warlike people, and a body of nobility, are a ſuf- 
ficient check upon theſe armed ſlaves ; whereas the 
iff pacific members of a republic would have a hard- 
qs Ml taſk to quell a ſet of men, who with arms in hand, 
would find themſelves a match for the citizens. 
of The Goths who conquered Spain, ſpread them- 
ſelves over the country, and ſoon became very weak. 
Je They made three important regulations; they abo- 


at | ſhed an ancient cuſtom which prohibited i inter- 


ä The zeval of the 8 was a different caſe ; this 
© | wasa body of the militia who uſurped the empire. 
1d N marriages 


that of a ſlave are very near 1 allied. This makes B on or 
Chap. 13 


pu. 
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we THESSINET 
Boox marriages with the (©) Romans; they enacted that 
. all the freedmen (d) belonging to the Fiſc, ſhould 
. % ſerve in war, under penalty of being reduced to 


7 F. 20. | ROT 
bod 564 e 
"7 OY EE The ſame Subjett continued. 

T7 HEN a whole nation is of a martial tem 


W per, the ſlaves in arms are leſs to be feared, 
By a law of the Alemans, a ſlave who had com- 
60) Law of mitted a clandeſtine theft (f), was liable to the ſame 
the ile- puniſhment as a freeman in the like caſe ; but if he 
5 5: was found guilty of a forcible robbery (8), he was 
(ej Law of only bound to reſtore the thing ſo taken. Among 
the Ale- the Alemans, courage and intrepidity extenuated 
mans, c. 5. the guilt of an action. They employed their ſlaves 
. in their wars. Moſt republics have been atten- 
irfulem. . oc» 8 | 
tive to diſpirit their ſlaves : but the Alemans re- 
lying on themſelves, and being always armed, 
were ſo far from fearing theirs, that they were ra- 
ther for augmenting their courage; they were the 
inſtruments either of their depredations or of their 


par: GA 
Precautions to be uſed in moderate Governments. 


| ENTITY and humane treatment, may pre- 
I vent the dangers to be apprehended from the 


multitude of flaves in a moderate government. 


Men grow reconciled to every thing, and even to 
ſervitude, if not aggravated by the ſeverity of the 
maſter. The Athenians treated their flaves with 


| great 


0 EL A W 8. 
great lenity; and this ſecured that ſtate from the 


Lacedemonians/ +4 


with any trouble from their ſlaves. Thoſe civil wars 
which have been compared to the Punic wars “, 


ſelves of all humanity towards their ſlaves. 


faves more kind ly, than thoſe who are above la- 
bour. The primitive Romans lived, worked, and 
cat with their ſlaves ; they behaved towards them 
with great juſtice and humanity. The greateſt 


It does not appear that the primitive Romans met 


303 


1 


dommotions raiſed by che ſlaves Cy" the auſtere — : 


5. 13. 


were the conſequences of their having diveſted chem- 5 
A frugal and laborious people generally uſe theie ; 


-m- puniſhment they 'made them ſuffer, was to make 


red. them paſs before their neighbours with a forked 
m · ¶ piece of wood on their backs. Their manners were 
ume i ſufficient to ſecure the fidelity of their ſlaves; er 
he vas no neceſſity for laws. 

Was But when the Romans add e e 3 


ng when their ſlaves were no longer the companions of 


ted their labour, but the inſtruments of their luxury 
vez and pride; as they then wanted morals, they had 


en. need of laws. It was even neceſſary for theſe laws 


re- - be of the moſt terrible kind, in order to eſtabliſh 
ech the ſafety of thoſe cruel maſters, who lived in the 


ra- MF midſt of their ſlaves, as in the midſt of enemies. 
the They made the Sillanian Senatus-Conſultum, and 


xir I other laws (Þ) which decreed, that when a maſter 


(v) See the 


was murdered, all the ſlaves under the ſame roof, whole ti- 
or in any place fo near the houſe, as to be within tle of the 
the hearing of a man's voice, ſhould without di- Sat. 


5 ſtinction be condemned to die. Thoſe who, in this _ ity 


caſe, ſheltered a ſlave, in order to ſave him, were 


re mga ek mhinderens) 8 eee reg his maſter 0) Leg. *6- 


he Punic war. Lib. 


th 22 Wen Are commanded Eros to kill him, it was the 
ame 


the Ky | 55 ordered 1 4 5.12. 


de Se- 


rat. Cone | 


to * Sicily thn Florus, dee more in cu fervile than in ha alt. Sil- 


lan.. 


8 F r 4 by "= 1 CIT 2 m 
* 
# 


WWW SnInar —-_ 
Book ordered to kill him, and who obeyed, was reputed 


XV. guilty ; even he who did not hinder him from kil- 


Chop: 16. ing hirnſelf, was liable o be puniſhed (g). If « 


$. 22.F, maſter was murdered on a journey, they put to 
4 Senat. death () thoſe who were with him, and thoſe who 
On” - fled. All theſe laws took place even againſt thoſe 
(1 "8 . Whoſe innocence was proved: their intent was to 
5. 31. fl. give their ſlaves a prodigious reſpect for their ma- 
ibid After. They were not dependent on the civil go- 
vernment, but on a fault or imperfection of the 
civil government. They were not derived from 
the equity of civil laws, ſince they were contra- 
Ty to the principle of civil laws. They were pro- 
perly founded on the principles of war, with this 
difference, that the enemies were in the boſom of 
the ſtate. The Sillanian Senatus-Conſultum was 
derived from the law of nations, which requires 
that a ſociety, however imperfect, ſnould be pre- 
?! ß . 

It is a misfortune in government, when the magi- 
ftracy thus find themſelves under a neceſſity of 
making cruel laws; becauſe they have rendered 
obedience difficult, they are obliged to increaſe the 
penalty of diſobedience, or the ſuſpicion of fideli- 
ty. A prudent legiſlator foreſees the ill conſequen- 
ces of rendering the legiſlature terrible. The ſlaves 
amongſt the Romans could have no confidence in 
the laws; and therefore the laws could have no con- 


fidence in them. 


HA ((( - 
Regulations between Maſters and Slaves, 


T H E magiſtrate ought to take care that the 
1 flave has his proviſions and cloathing ; and 
this ought to be regulated by law. 2 


ſame as commandi g him to kill himſelf, becanſe if he bad 
3 he would — been puniſhed as the murderer of his 
maſter, | 


The | 


| 


7 
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The laws ought to provide that care be taken of Boo 
them in ſickneſs and old age. Claudius (m) de- 2 
creed, that the flaves, who, in fickneſs, had been 12 N 
abandoned by their maſters, ſhould, in caſe they lin ry, ; 
recovered , be free. This law, which inſured their Claudio. 
liberty, was alſo calculated to preſerve their lives. 
When the law permitted a maſter to take away 
the life of his ſlave, he was inveſted with a power 
which he ought to exerciſe as judge, and not as 
maſter; it was neceſſary that the law ſhould ordain 
thoſe formalities which take away the ſuſpicion of 
wat of: vices tone} ons rs 
When fathers, at Rome, were no longer permit- 
ted to put their children to death, the magiſtrates 
ordained the (a) puniſhment which the father would () See 
have inflicted. © A like cuſtom between the 'maſter1:% z. in 
and his ſlaves, would be highly reaſonable in a coun? the Code 
where maſters have the power of life and death. 4 patrid 
The law of Moſes was extremely ſevere. ** „ 
any one ſtruck his ſlave ſo that he died under his emperor 
« hand, he was to be puniſhed ; but if he ſurvived Alexan- 
ed Wl © a day or two, he was not, becauſe he was as his der. 
he Wl © money.” Strange that a civil law ſhould thus 
li- amongſt theſe people relax the law of nature 
n- By a law of the Greeks (o) a flave too roughly () Plu- 
es treated by his maſter, might inſiſt upon being fold tarch e 
in to another. In the latter times there was a law of the 7 
n- WW fame nature (?) at Rome. A maſter diſpleaſed with (oj gee 
his ſlave, and a ſlave with his maſter, ought to be the con- 
ſeparated. CLE ðàNN*U“ùs̃ Ov ſtitution 
When a citizen uſes a ſlave of another ill, the ot Anton 
latter ought to have liberty to complain before the %. 
judge. The laws () of Plato and of moſt nations Lib. 1. ce. 
e took away from ſlaves the right of natural defence. 
d I It was neceſſary then that they ſhould give them a) Lib. g. 
/ I LO 
e At Sparta, ſlaves could have no juſtice againſt 
either inſults or injuries. So exceſſive was their mi- 
d ſery, that they were not only the ſlaves of a citizen, 
a 8 0 5 


E 


Book but alſo of the public; they belonged to all, as 
XV. well as to one. At Rome, when they conſidered In 
Chap 17. the injury done to a ſlave; they had regard only to k 
the * intereſt of the maſter. In the breach of the | 

Aquilian law, they confounded a wound given to a 
beaſt, and that given to a ſlave ; they regarded on- f 
0 Demoſ- ly the diminuticn of their value. At Athens (r) he ü 
theres Who had abuſed the ſlave of another, was puniſhed I n 
Ore. coz- ſeverely, and ſometimes even with death. The Wl y 
8 


tra Mi- law of Athens was very reaſonable, in not adding 
_ Gam: P: the loſs of ſafety to that of liberty. 


610. 
Po: | 2 2 
edition. , H Pi XVII. 
"=-2604}.  _-. _ Of Infranchjſements. 


1 T is eaſy to perceive that many ſlaves in a re- 
I 4 publican government, create a neceſſity of mak- 
ing many free. Theevil is, if they have too ma- 

ny flaves, they cannot keep them in due bounds ; 

if they have too many freedmen they cannot live, 

and muſt become a burthen to the republic: beſides 

it may be as much in danger from the too great 

number of freedmen, as from the too great number 

of ſlaves. It is neceſſary therefore that the laws 
ſhould have an eye to theſe two inconveniencies. 

The ſeveral laws and decrees of the ſenate made 

at Rome, both for and againſt ſlaves, ſometimes to 

limit, and at other times to facilitate their infran- 

_ chiſement; plainly ſhew the embarraſſment in which 

they found themſelves in this reſpect. There were 

© even times, in which they durſt not make laws. 
(% Annals When under Nero ( they demanded of the ſenate, 
of Taci- a permiſſion for the maſters to reduce again to ſlave- iſ « 
tus. lib. ry the ungrateful freedmen, the emperor declared I 
13.7 that they ought to decide the affairs of individuals, 
and to make no general decree. 1 

TS Much 


This was frequently the ſpirit of the laws of thoſe nations, 
who came out of Germany, as may be ſeen by their codes. 
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Much leſs can T determine, what ought to be the Bo x 
regulations of a good republic in an affair of this 
kind; this depends on too many circumſtances. p. * 
Let us however make ſome reflections. 

A conſiderable number of freedmen, ought not 
ſuddenly to be made by a general law. We know 
that amongſt the Volſci (t) the freedmen becoming (*) Frein- 
maſters of the ſuffrages, made an abominable law, ſheim's 
which gave them the right of lying firſt with rhea 3 
girls married to the ingenui. Decad 

There are ſeveral ways of introducing inſenſibly lib. 3 
new citizens into a republic. The laws may favour 
the acquiring a peculium, and put ſlaves into a con- 
dition of buying their liberty: they may give a term 
to ſervitude like thoſe of Moſes, which limited that 
of the (u) Hebrew ſlaves to ſix years. It is eaſy to ſo) Exodus 
vive every year, freedom to a certain number of xi. 
thoſe ſlaves, who by their age, health, or induſtry, 
are capable of getting a ſubſiſtence. The evil may 
be even cured in its root: as a great number of 
ſlaves are connected with the ſeveral employments 
which are given them; to divide amongſt the free- 
born a part of theſe employments ; for example, 


commerce, or RAVI, iS diminiſhing the num- 
ber of asses. — 


When there are many freedmen, it is neceſſary 
that the civil laws ſhould determine what they owe 
to their patron, or elſe that theſe duties ſhould be 
fixed by the contract of infranchifement. 

It is certain that their condition ſhould be more 
favoured in the civil, than in the political ſtate; be- 
cauſe, even in a popular government, the power 


ought not to fall into the hands of the vulgar. 


At Rome, where they had fo many freedmen, 


the political laws with regard to them, were admir- 


able. They gave them little, and excluded them 


almoſt from nothing: they had even a ſhare in the 


legiſlature, but the reſolutions they were capable of 


faking were almoſt of no weight. They might 


bear 


X 2 
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Book bear a part in the public offices and even in 
Bad 18. the dignity of the prieſthood (*) ; but this privi- 
(*) 'F- 1; lege was in ſome ſort rendered uſeleſs, by the diſad- 
of Taci- vantages they had to encounter with in the. electi- 


tus, lib. 3. ons. They had a right to enter into the army; 


but they were to be regiſtered in a certain claſs of 
| the cenſus, before they could be ſoldiers. Nothing 
hindered the (7) freedmen from being united by 
0) Au- : * ” ts: : 
guſtuss marriage with the families of the ingenui; but they 
ſpeech in were not permitted to mix with thoſe of the ſena. 
Dio. I. 56. tors. In ſhort their children were ingenuz, tho? they 
were not ſo themſelves. "5 5 


CHAP. XVIII. 


| Of Freedmen and Eunuchs. 


T H USin a republican government, it is fre- 
1 quentlyof advantage, that the ſituation of the 
freedmen, ſhould be but little below that of the free- 
born, and that the laws be adapted to remove a diſlike 
of their condition. But in a monarchical govern- 
ment, where luxury and arbitrary power prevail, 
they have nothing to do in this reſpect; the freed- 
men almoſt always find themſelves above the free- 
born. They rule in the court of the prince, and in 
the palaces of the great; and as they ſtudy the foi- 
bles, and not the virtues of their maſter, they lead 
him, not by his virtues, but by his weak neſs. Such 
were the freedmen of Rome in the times of the em- 
—— + N 
When the principal ſlaves are eunuchs, let ever 
ſo many privileges be granted them, they can hard- 


ly be regarded as freedmen. For as they cannot 


have a family of their own, they are naturally at- 

tached to that of another; and it is only by a kind 
of fiction that they are conſidered as citizens. 

And yet there are countries where the magiſtracy 

| e | 13 


or LAWS. 


is intirely in their hands: At Tonquin, ſays B oo * 


« ry are eunuchs.” They have no families, and 8 15 


tho* they are naturally avaricious, the maſter or 3. 


« Dampier (*), all the mandarins civil and milita- 


the prince in the end takes advantage of this very 
avarice. 

Dampier tells us too, that in this country, the 
eunuchs cannot live without women, and therefore 
marry. The law which permits their marriage, 


may be founded on the one hand, on their reſpe& +: 


for theſe eunuchs, and on the other, on their con- 
tempt for women. 

Thus they are truſted with the magiſtracy, . 
cauſe they have no family; and permitted to mar- 


ry becauſe they are magiſtrates. 
Then it is that the ſenſe which remains, would 


fain ſupply that they have loſt ; and the enterprizes 


of deſpair become a kind of enjoyment. So in 


Milton, that ſpirit who has nothing left but deſires, 
penetrated with his degradation, would make uſe 
of his impotency itſelf. 

We ſee in the hiſtory of China a great number 
of laws to deprive eunuchs of all civil and military 
employments ; but they always returned to them 


again. It ſeems as if the eunuchs of the eaſt, were 


a neceſſary evil. 


. It was Cy the fame in China: The two Mahome- 
tan Arabs who travelled thither in the ninth century, uſe the 


word Eunuch, whenever they ſpeak of the governor of a city. 
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THE SPIRIT 


BOOK XVI. 


How the Laws of domeſtic Slavery have a * 


lation to the Nature of the Climate. 


V 
Of, domeſtic Servitude. h 


8 LAVES are eftabliſhed for the family; but 


they are not a part of it. Thus I diſtinguiſh, 


their ſervitude, from that /of the women in ſome 
countries, and which I fhall properly call domeſtic 


ſervitude. 8 
FJ 
That in the Countries of the South, there is a natural 
Inequality between the two Sexes. 


* 


7 OMEN, in hot climates, are * marriage: 

able at eight, nine, or ten years of age ; 
thus, in thoſe countries, infancy and marriage al- 
moſt always go together. They are old at twenty: 


- Their reaſon therefore never accompanies their 


beauty. When beauty demands the empire, the 
want of reaſon forbids the claim; when reaſon is 
obtained, beauty is no more. Theſe womenought 
then to be in a ſtate of dependance ; for reaſon 
cannot procure in old age, that empire, which even 


youth and beauty could not give. It is therefore 


extremely natural, that in theſe places, when religion 
- 12 1 does 


* Mahomet married Cadhisja at five, and took her to his bed 
at eight years old. In the hot countries of Arabia and the In- 
dies, girls are marriageable at eight years of age, and are 
brought to bed the year after. Prideaux*s Life of Mahomet. 
We lee women in the kingdom of Algiers, pregnant at nine, 
ten, and eleven years of age. Hi. of the Kingdom of Algiers 


by Logiers de Talſis, p. 61. 
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Joes not oppoſe it, a man ſhould leave one e wife totake = 85 x 
another, and that polygamy ſhould be introduced. 8 
In temperate climates, where the charms of wo- 
men are beſt preſerved, where they arrive later at 
maturity, and have children at a more advanced 
ſeaſon of life, the old age of their huſband in ſome 
degree follows theirs; and as they have more rea- | 
ſon and knowledge when married, if it be only on : 
account of their having continued longer in life, it 
muſt naturally introduce a kind of equality between 
N the two ſexes, and, in conſequence of this, the law 
110 of having only one wife. 
m In cold countries the almoſt neceflary cuſtom of 
TY drinking ſtrong liquors, eſtabliſhes intemperance 
mY amongſt men. Women, who, in this reſpect, have 
ö a natural reſtraint, becauſe they are always on the 
defenſive, have therefore the advantage of reaſon 
2 over them. 
| Nature, which has diſtinguiſhed men by their 
reaſon and bodily ſtrength, has not pur in their 
power the duration of this ſtrength and reaſon. It 
has given charms to women, and ſeems willing that 
their aſcendancy ſhould end with theſe charms. 
. But in hot countries, theſe are found only at the 
„beginning, and never in the progreſs of life. 
- Thus the law which permits only one wife, is 
ie phyſically conformable to the climate of Europe, „ 
and not to that of Aſia. This is the reaſon why 92 
t Mahometaniſm was eſtabliſhed with ſuch facili: y de Reg no 
nin Aſia, and fo difficultly extended in Europe; & tenper. 
why Chriſtianity is maintained in Europe, and has 2 2 
been deſtroyed in Aſia; and in fine, why the Ma- pattie He. 
li hometans have made ſuch progreſs in C hina, and ſtorians. 


= 2. 


ob” a 


sche Chriſtians ſo little. ) See law 
Some particular reaſons induced Vulenrinian (*) 7 2 _ 
0 C ag 


to permit polygamy in the empire. That law, ſo die bet 
improper for our climates, was abrogated ( ) by Celicolis, 


Theodoſius, Arcadius, and Honorius. and Nov. 
* 4 C H A P. 18 c. 5 


1 


here more boys t 
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HA P. III. 


That a Planaliy of Wives, depends greatly 01 on the 


Means of ſupporting them. 


H & in countries where polygamy is once 

' eſtabliſhed, the number of wives is principal- 

ly determined by the riches of the huſband; yet 
it cannot be ſaid that riches eſtabliſhed polyg amy 
in thele ſtates ; ſince poverty may produce the ſame 


effect, as I ſhall prove when I come to [peak of the 


ſavages. 

Polygamy in powerful nations, is le a luxury i in 
itſelt, than the occaſion of great luxury. In hot“ 
climates they have few wants, and it coſts little to 


maintain a wife and children; they may therefore 


have a great number of wives. 


x CHA P. IV. 
That the Law of Polygamy 7s an Affair that 83 
; on Calculations. 


3 — #9 0 R D ING to the calculations, made 
in ſeveral Prey of Europe, there are born 

an girls Þ ; on the contrary, by 
the accounts we have of Aſia, there are born there 
more 3 girls than boys. The law which in Europe 


allows only one wife, and that in Aſia which per- 


mits many, have therefore a certain relation to the 
climate. 


In 


* At Ceylon a man may lire on ten 6b a month ; ; 1 they eat 
nothing there but rice and fiſh, Collection of voyages made to 
eſtabliſh an India Company. Tom. 2. part I. 


+ Dr. Arbuthnot finds that in England the number of boys 


_ exceeds that of girls; ; but people have been to blame to con- 


clude tliat the caſe is the ſame in all climates. 
+ See Kempfer, who relates thac upon numbering the people 


of 5 EY there were found * males and 223,573 fe- 
ma ES, | | 
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In the cold climates of Aſia, there are born as Boos 
in Europe, more males than females ; and from Chu. ; 
hence, ſay the (e) Lamas, is derived the reaſon of (c P- 3 
that law, which amongſt them, pi a woman to Falde 5 
have * many huſbands, _Hilt. of 

But it is difficult for me to believe that there 9 
are many countries, where the diſproportion can be 4. 
great enough for any exigency to juſtify the intro- 
ny IF ducing, either the law in favour of many wives, or 
ne that of many huſbands. This would only imply, | 
he that a majority of women, or even a majority of 

men, is more conformable to nature in certain coun- 
in tries than in others. 
bY? 1 confeſs, that if what hiſtory tells us be true, 
to chat, at Bantam (*) there are ten women to one 0 Collee 
re man, this muſt be a caſe. Pom favourable to tion of 
polygamy. _ voyages 

In all this I only give their reaſons, but do not for the 


: _ eſtabliſh- 
N juſtify their cuſtoms. | ma 
a | an India 

. CHAP. v. company, 
| The Regjon of a Law of Malabar. , Aa 
e 
7 N the tribe of the ＋ Naires, on the coal of 
2 Malabar, the men can only have one wife, 
le while a woman, on the contrary, may have many 
„ WM huſbands. The origin of this cuſtom is not I be- 
bs lieve difficult to diſcover. The Naires are the tribe 
- of nobles” who are the a of all thoſe nations. 

In 
n 
- 2: + Albuzeitel- haſſen, one of che two Mahametan Atabs, who, 
4 in the ninth century went into India and China, thought this 
"= cuſtom a proſtitution. And indeednothing could be more con- 
| trary to the ideas of a Mahometan. 
4 I See Francis Pirard, c. 27. Edifying Letters, 3d ack toth 


2 collection on the Malleami on the coaſt of Malabar. This is 
conſidered as an abuſe of the military profeſſion, as a woman, 
 fays Pirard, of che TE of the Bramins never would marry 

of 7 buſbands. 


4. THE SPIAAr TE 
Boo « In Europe, ſoldiers are diſcouraged from marrying : +4 
XVI. inMalabar, where the climate requires greater indul. va 
r , they are ſatisfied with rendering marriage as iſ ot 
little burthenſome as poſſible ; they give a wife MW inc 
amongſt many men, which conſequently diminiſhes 
the attachment to a family, and the cares of houſe- di 
keeping, and leaves them 1 in the free 2 0 of a tir 


g —_ ſpirit. 9 ſa 
5 BW 
- 0 11 4 P. vi. Ws ac 


Of Pals conſidered in . 


* IT H regard to polygamy in general in 
dependently of circumſtances which 


may render it tolerable, it is not of the leaſt ſer- ] 
vice to mankind, nor to either of the two ſexes, e 
whether it be that which abuſes, or that which is e\ 
abuſed, Neither is it of ſervice to the children; d 
for one of its greateſt inconveniencies 1s, that the al 
father and mother cannot have the ſame affection for a 
their off - ſpring; a father cannot love twenty chil- 
dren with the ſame tenderneſs as a mother can love 0 
two. It is much worſe when a wife has mam fl 
huſbands; for then paternal love is only held by r 
this opinion, that a father may believe, if he will, 4 
or that others may believe, that certain children be- f 
J | long to him. 
x May I not ſay. that a plurality of wives leads to 
= that paſſion which nature diſallows? for one 
exceſs always draws on another, I remember 
that in the revolution which happened at Conſtan- f 
ſtinople, when ſultan Achmet was depoſed, hiſtory 
fays, that the people having plundered the Chiaya's 4 
houſe, they found not a ſingle woman; they tell 1 
Hi. of us that at () Algiers, ig the _— _ of their 


Algiers by ſeraglios, the have noj cat a 
Logier de 8 . 0 5 6 Y 


_ - 18 
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| Beſides the poſſeſſion of many wives, ts not al- B oor 
ways prevent their entertaining deſires * for thoſe of Ch XVI. 
others: it is with luſt as with avarice, whoſe thirſt x * 
increaſes the acquiſition of treaſures. 

In the reign of Juſtinian, many r 
diſpleaſed with the conſtraint of Chriſtianity, re- 
tired into Perſia. What ſtruck them the moſt, 
ſays Agathias (8), was, that polygamy was per- (e) Life 


mitted amongſt men, who did nat e even abſtain fr rom _ 2 


adultery. 989898888 _ 1 15 tinian, p. 


CHAP. vn. 1 
Of an E quality of 71 reatment, in Caſe if ney Wives. 


I F ROM the clawowhich phxcoiting a plurality of 
wives, followed that of an equal behaviour to 
„ each. Mahomet, who allowed of four, would have 
8 every thing, as proviſions, dreſs, and conjugal 
; duty, equally divided between them. This law is 
. alſo in force in the Maldivian iſles (), where they (*) See pl. 
r are at liberty to marry three wives. rard, c. 12. 


. The law of Moſes (+) even declares, that if any (*) Exod. 


i one has married his ſon to a ſlave, and this ſon 125 ps 
ſhould marry afterwards a free woman, he ſhall di- 
miniſh nothing of her food, her raiment, or reſpect. 

They might give more to the new wife.; but the 

firſt was not to have leſs than ſhe had before. 


„ OMP VE os Th, ; 
of the Separation of Women ow Men. 


"HE ue number of wives, poſſeſſed 
by thoſe who live in rich and voluptuous na- 
tions / is a conſequence of the law of polygamy. 
Their 1 men, and their cloſe confine- 
ment, naturally follow from the greatneſs of this 
nu mber. Domeſtic order renders this . 
thus 


* This i is the reaſon why women in a the eaſt are ſo carefully 
1 COnceard. | 
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| Tk of the benefit of public 1 


1H SPIRIT 


thus an inſolvent debtor ſeeks to nent himſclf | 
from the purſuit of his creditors. There are cli. 
mates where the impulſes of nature have ſuch 
ſtrength, that morality has almoſt none. If a man 
be left with a woman, the temptation and the fall 
will be the fame thing; the attack certain, the re- 
fiſtance none. In theſe countries, inſtead of pre- 


cepts, they have recourſe to bolts and bars. 


One of the Chineſe claſſic authors, conſiders the 
man as a prodigy of virtue, who finding a woman 
alone in a diſtant ente can | forbear making 
uſe of force P LH EK 


[208 CHAP IK: 
q the Connexion between domeſtic and political Gs 
_ vernment. | 


J a republic the condition of citizens is limited, 
equal, mild, and agreeable; every thing par- 

BY An em- 
pire over the women cannot amongſt them be ſo 


7 well exerted; and where the climate demands this 


empire, it is moſt agreeable to a monarchical go- 
vernment. This is one of the reaſons, why it has 
always been difficult to eſtabliſh a popular govern- 
ment in the eaft. 

On the contrary the flavery of women, is perfectly 
conformable to the genius of a deſpotic govern- 
ment, which delights in treating all with ſeverity. 
Thus at all times have we ſeen in Aſia, domeſtic 


flavery and deſpotic eee walk hand in hand 


with an equal pace. 


In a government which requires, 7 all N 5 


that a i regard be A to its anz 


and 
* 5 It is an dd SY _ of. winthe;" to-fud' in a 


ſeeret place a treaſure, which we may eaſily make ourſelves 
Fr maſter of, or a beautiful woman in a diſtant apartment, or 
©" the voice of an enemy who muſt periſh without our aſſiſtance.” 
Tranſiation of a Chineſe piece of {morality, which _— be 
feen i in Du Halde Vol. 3. p. 151. 
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ind where the extreme ſubordination calls for peace, Boox 
Chap. 10. 


it is abſolutely neceſſary to ſhut up the women; 
for their intrigues would prove fatal to their huſ- 
bands. A government which has not time to ex- 
amine into the conduct of its ſubjects, views them 
with a ſuſpicious eye, only becauſe they appear 
and ſuffer themſelves to be known. = 

Let us only ſuppoſe that the levity of mind, 


the indiſcretions, the taſte and diſguſts of our wo- 


men, attended by their paſſions of a higher and 


3 lower kind, with all their active fire, and in that 


full liberty with which they appear amongſt us, were 
conveyed into an eaſtern government; where would 


be the father of a family who could enjoy a mo- 


ment's repoſe ? The men would be every where 
ſuſpected, every where enemies; the ſtate would 
be overtu — and = TE ro overflowed with 
vers job blood. 


5 0 H A P. X. 
The  Prinph on » which the Morals 7 the 377 art 
Ne 21 0 


px the cas of: a multi plicity 9575 wives, hs more | 
a family ceaſes to be united, the more ought 


the laws to reunite its detached parts in a common 
center; and the greater the diverſity of intereſts, 
the more neceflary i is it for the laws to bring Gem 
back to a common intereſt, 

This is more particularly es by confinement. 


_ women ſhould not 15 be ſeparated from the 


n by the walls of the houſe; but they ought 


ao to be ſeparated in the ſame encloſure in ſuch 


a manner, that each may have a diſtinct houſhold in 
the fame family. From hence each derives all that 
relates to the practice of morality, modeſty, chaſ- 
tity, reſerve,” ſilence, peace, dependance, re of hr 

2 jg and in ſhort, a general direction of her 


{cnfations, to Want which in its own nature is 
| thhng: 
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thing of the oreateſt i 8 a ſingle and i in 
tire attachment to her family.” 

Women have naturally ſo many duties to full, 
duties which are peculiarly theirs ; that they can- 
not be enough excluded from every thing capa- 
ble of inſpiring other ideas; from every thing that 
goes by the name of amuſements ; and from every 


5 thing which we call buſineſs. 


We find the manners more pure in the ſeveral 
parts of the eaſt, in proportion as the confinement 
of women is more ſtrictly | obſerved. In great 


| kingdoms, there are neceſſarily great lords. The 


greater their wealth, the more enlarged is their 
ability of keeping their wiyes in an exact confine. 


.ment, -and of preventing them from entering again 


into ſociety. From hence it proceeds, that in the 
empires of Turky, Perſia, of the Mogul, Chi. 


na, and Japan, the manners of their wives are al 


mirable. 
But the caſe is not the dine with India, Ys 


a multitude of iſlands, and the ſituation of the 
land, have divided the country into an infinite 


number of little ſtates, which from cauſes that 


we have not here room to ion, are rendered 


deſpotic. | 
There are none e! but the cel ho! oi 


lage, and the wretches who are pillaged. Their 


grandees have very moderate fortunes ; and thoſe 


whom they call rich, have only a bare ſubſiſtence. 


The confinement of their women cannot therefore 
be very ſtrict ; nor can they make uſe of any great 
precautions to keep them within due bounds; 


from hence it proceeds that the Ry of their 
manners is ſcarcely to be conceived. | 
We may there | ſee to what an extreme, ahs- vi- 


ces of a climate, indulged in full liberty, will carry 
licentiouſneſs. It is there that nature has a ſtrength, 


and * a ae that exceeds all compre- 


 henſion. 
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henſion. A Patan (3). the wanton ade * of the Boox 
women are ſo outrageous, that the men are obliged . XVI. 
to make uſe of a certain apparel to ſhelter them from 9 ug t. 
their deſigns. . In theſe countries, the two ſexes loft MC, 


even thoſe laws which properly 5 to each. yoyages 


or the 
1 'C HA P. XI. — 
of domefi Slavery, independently , Tohgang. | India 8 


pany 
Tis not only a plurality of wives, which in cer- Vol. 2. 
1 tain places of the eaſt requires their confine- P 2 


ment; pou alſo the climate itſelf. Thoſe who con- 


Gder the horrible crimes, the treachery, the black * 


villainies, the poiſonings, the aſſaſſinations, which 
the liberty of women has occaſioned at Goa, and 

in the Portugueſe ſettlemengg in the Indies, where 

religion permits only one wil and who compare 

them with the innocence and purity of manners: of 

the women of Turky, Perſia, Indoſtan, China, 
and Japan, will clearly ſee. that it is frequently as 
neceſſary to ſeparate them from the men, when 
they have but one, as when they have many. 

Theſe are things which ought to be decided by 
the climate. What - purpoſe would it anſwer to 
ſhut up women in our northern countries, where 
their manners are naturally good; where all their 
paſſions are calm; and where love rules over the 
heart with ſo regular and gentle an empire, that 
the leaſt degree of Prudence 1 is ſufficient to conduct 
it.? 

It is a a happineſs. to live in thoſe climates which 
permit a communication between each other, where 
1 . ae has * charms ſeems to imbelliſh 

| | We e - ; 


8 In the Maldivian iſles the aber marry their daughters at 
ten and eleven years of age, becauſe it is a great ſin, ſay they, 
* ſuffer them to endure the want of a huſband, ſee Pirard, c. 

At Bantam as ſoon as a girl is twelve or.thirteen years | 
— old, ſhe mult be married if they would not have her lead * 
2 debauched life. Collection of V. oyages YT che eſtabliſhment of 
an India 1 348. | 
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ſociety, and where wives reſerving themſelves for 


the ee e of one, yet contribute to the amuſe. 
ment of all. | 
CH 1 XII. 
Of natural Modeſty. 


LL. nations are equally agreed i in fixing con- 
tempt and ignominy on the incontinence 


of women. Nature has dictated this to all. She 


has eſtabliſhed the attack, and ſhe has eſtabliſhed 
too the reſiſtance ; and having implanted defires in 
both, ſhe has given to the one boldneſs, and to 
the other ſhame, She has given to individuals a 


Jong extent of years to preſerve themſelves ; but to 


2 themſel 


only a momentary duration. 
It is then far from being true, that to be incon- 


tinent is to follow the laws of nature; ſince this is, 


on the contrary, a. violation of theſe laws, Which 
Can be followed only by modeſty and diſcretion. 
| Beſides, it is natural for intelligent beings to feel 


their imperfections. Nature has therefore fixed 


ſhame in our minds, a ſhame of our imperfections 


When therefore the phyſical power of certain 


climates, violates the natural law of the two ſexes, 
and that of intelligent beings; it belongs to the 
legiſlature to make civil laws, to oppoſe the nature 
of the climate, and to re-eſtabliſh me primitive 
laws. 5 


2 HA P. XIII. 
o Tealouſy.. 


WW I TH ml pect to nations 1 we ought t to diſtin 


guiſh . the paſſion of jealouſy, and 3 


5 ariſing from cuſtoms, manners, and laws. 


The one is a hot raging fever; the other cold, but 
ſometimes terrible, ay be Joined with indifference 
and contempt. Es | 


OP The 


for 


ſe- 


or LAWS. 321 


The one, which is an abuſe of kun, derives its Boot 1 
birth from love itſelf. The other depends only a. EL. 3 

manners, on the cuſtoms of a nation, on the laws Chap. 14- 
of the country, and ſometimes even on religion 


It is almoſt always the effect of the phyſi cal 
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power of the climate; and at the ſame n the 


hrs) of this payne 3 ; 


p22 C. H A P. XIV. i ihne 
of the keis Manher 50 domeftc Goverment. 4 


7 HIVES ans changed! for be 
they cannot have the power of domeſtic 


eunuchs, whom they entruſt with all their keys, 
n. and the management of all houſhold" affairs. 
n In Perſia,” ſays Sir John Chardin, they give 
is, Ml © wives their cloaths, as we do to children.” 
ch Thus that care which ſeems ſo well to become 
mem, chat care which every where elſe is the firſt 
| of weir 9 N not at all cohcern Ow. 

c Ny 


IS, Loaf 12 0 H A p. XV. Fu 165 of z 1 

itn of Divoree and Reputation 5 5 

88, en 

he TH ER E is this fins ele A 1 


re and a repudiation, that a divorce is made by 


pathy; while a repudiation is thats by the will 


and for the advantage of one of the two parties, 


OT ww of the vill and none. N 1 We 
other. 


The nekeſty there i 18 ſometimes for women to | 
n- I repudiate, and the difficulty there always is in do- 


ing it renders that law very tyrannical, which gives 
S. this right to men, without giving it to women.” An 


CN tain Iman when he was a of faid the thing ; ; and Con- ; 
fucius preached the Ls = 1 
ne Vor. I. huſband = 
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in the eaſt; thi 


government. This care is therefore committed to 


ve 2 mutual conſent occaſioned by a mutual anti- 


* Mahomet defired his followers to ane their wives; a cer- 
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THEY Ser 
huſband is the maſter; of the houſe ; he has a thou- 
ſand ways of keeping his wife to her duty, or of 


— bringing her back to it; ſo that in him, it ſeems 


as if repudiation could be only a new abuſe of 


power. But a wife who repudiates, only makes uſe 
of a dread ful kind: of xemedy. It is. always a great 
misfortune for her to be obliged 1 to go in ſearch of a 


ſecond huſband, when ſhe has loſt the moſt part of her 


charms with the firſt,” One of the advantages attend- 
ing the charms of youth in the female ſex, is, that in 
an advanced age, the huſband is led to complacency 
and love by the remembrance of paſt pleafures.; 7 
It is then a general rule, that in all countries where 
che laws have given to men the power of repudiat- 
ing, they ought alſo to give it to women. Nay, 
2 elimates where women liye in domeſtic ſlavery, 
ne. would think that the law ought: to permit 
Kor Mg the right of. eee and to huſbands 
only: thatof divorce, bo 9465 
When. wives are confined | is vy 2 . oh 1 


band ought not to repudiate on account of an op- 
poſition of manners; it is the huſbands fault if 
their manners are incompatible; 


Repudiation becauſe: of the 8 of the 
woman, ought never to take place but where there 


is only one wife; when there are many, this * 


no importance to the huſp ande. 
A law of the Maldivians * permitted — to 
rake again a wife whom they had repudiated. A 


0) Hit. of law of; Mexico (*) forbad their being reunited. un- 


the con- 
- queſt of 
Mexico 
by Solis, 


P- 499. 


and repudiation. Te ces ee et 


der pain of death. The law of Mexico was more 


rational than that of the Maldivians: at the time 


even of the diſſolution, it attended to the perpe- 
tuity of marriage; inſtead of this, the law of the 
Maldivians ſeemed r, to pak ae marriage 


| The 
"Ys „They TOP 15 PR N to any OB becauſe, in | 


this caſe, there was leſs expence. Pirard's Travels. 
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ds pared poiſon, or: procured falſe keys. He did not 
| give to women the right of repudiating their huſ- 
bands. W 0 calls Ban a law yy (*) Life of 
p- ſevere. E Romulus. 
if W As the Pabeniak — gave O the power of re- (4) This 


pudiation to the wife as well as to the huſband, and or Soon, 
0 


. The law of Mexico admitted only of divorce. Boo x 1 
f This was a particular reaſon for their not permit- a 6 . 
s I ting thoſe who were voluntarily ſeparated, to be ever . 
df reunited. Repudiation ſeems chiefly to proceed 71 
ſe from a haſtineſs of temper, and from the dictates 4 
at of ſome of the paſſions; while divorce appears to Xx 
a be an affair of deliberation.” 5 7% 
er Divorces are frequently of great political 1 *y 
bee ta the civil utility, they are eſtabliſhed only 7 
in for the advantage of the huſband and wife, and are * 
N not t always favourable to Aer. children. 58 
7 I Og FOOE  OOTOTT EIT 1 
re „ Eres c H A P. XVI. 8 1 
t- o andi and Divorce amongſt the Romans. cs 
7 "(91 6 9 
Ys ' OMULUS okeieniteend; an. huſband to, repudiate * 
it N his wife, if ſhe had committed adultery, pre- uy 
| 


he as this right was obtained by the women amongſt of 
re the firſt Romans, notwithſtanding the law. of Ro- 
of mulus; it is evident that this inſtitution was one of 
k thoſe which the deputies of Rome brought from 
to Athens, and which were inſerted in the laws of 
A the twelve tables. : 
n- Cicero * ſays that the LE OI of u puci un 
re © ſprung from the law of the twelve tables. We 
ne | cannot then doubt, but that this law increaſed the 
x- | number of the reaſons: for e eſtabliſhed | 
he I «by Romulus. 
ge | The power of divorce was alſo an appointment, 

or at leaſt a conſequence of the law of the twelve 
he tables. For from the moment that the wife or the 
in * Mimam. res ſuas ſibi habere * ex duadecim tabulis cau- 

| fam addidit. Philip. 2d, $ 
Nut: | 'Y; 2 2 45 24 | huſband 
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Boox huſhand had ſeparately the right of repudiation, 

XVI there was a much ſtronger reaſon for their having 

Chap. 16. the power of parting in concert, and ng each 
other by mutual conſent. . .. 

The law did not require that FAR ſhould lay 
open the * cauſes: of divorce. In the nature of 
the thing, the reaſons for repudiation ſhould be 
given while thoſe tor a divorce are unneceſſary ; be- 
cauſe whatever cauſes the law may adniit as ſuffi- 
cient to break a marriage, a mutual antipatiy muſt 

be ſtronger than them all. 

The following fact mentioned by Dionyſius Ha 
hcarnafſenſis (e) Valerius Maximus (f), and Aulus 

(*) Lib. 2. Gellius (8), does not appear to me to have the leaſt 
(50) Lib. z. degree of probability: tho' they had at Rome, 
. 4. ſay they, the power of repudiating a wife; they 
(5) Lib. 4. had fo much reſpect for the auſpices, that no body, 
© 3* for the ſpace of five hundred and twenty years ever 
made 7 uſe of this right, till Carvilius Ruga repu- 
diated his, becauſe of her ſterility, We need only 

be ſenGble of the nature of the human mind, to 
perceive how very extraordinary it mult be, for a 

law to give ſuch a right to a whole nation, and yet 

o) See the for no body to make uſe of it. Coriolanus ſetting 
ipeech of out on his exile, adviſed his (h) wife to marry a man 
Veturia in more. happy than himſelf. We have juſt ſeen 
Fac {, that the law of the twelve tables, and the manners 
"of the Romans, greatly extended the law. of Ro- 
mulus. But to what purpoſe were theſe extenſions, 

if they never made uſe of a power to repudiate? 


Beſides, if the citizens had ſuch a reſpect for the 


en, that they would never e "ab how 
came the legiſlators of Rome to have leſs than 
they! ? and how came the laws 8 to cor 
rupt their manners? Ns 


e - Joftinian altered this. Nor. i ie. 
+ According to Dionyſ. Halic. and Valerius Maximus, and 

five hundred and twenty three according to Aulus Gellius. 80 

alſo they did not agree in placing this under the ſame conſuls, 
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All chat is ſurprizing in the fact in queſtion, 2 


will ſoon diſappear, only by comparing two paſ- Chis 5 


ſages in Plutarch. The regal law (n) permitted (m) Plu. 
an huſband to repudiate in the three caſes already tarch, 


mentioned, and '* it enjoined, ſays Plutarch (0, that life of Ro- 


« he who repudiated i in any other caſe, ſhould be mulus. 

« obliged to give the half of his ſubſtance to his (0 Ibid. 

« wife, and that the other half ſhould” be con- 

« ſecrated to Ceres.” They might then repudiate 

in all caſes, if they were but willing to ſubmit to 

the penalty. No body had done this before Car- 

vilius Ruga who, as Plutarch ſays in another 

place (o), „put away his wife for her ſterility, two (*) In his 

hundred and thirty years after Romulus.“ That n e. be 

is, ſhe was repudiated ſeventy one years before the tween 

law of the twelve tables, which extended both the Theſeus 

power and the cauſes of repudiation. - and Ro- 
The authors I have cited ſay, that Carville Ruga mulus. 


loved his wife; but that the cenſors made him take 


an oath to put her away, becauſe of her barren- 
neſs, to the end that he might give children -to 
the republic; and that this rendered him odious to 


the people. We muſt know the genius of the 


Romans, before we can diſcover the true cauſe of 
the hatred they had conceived for Carvilius. He 
did not fall into diſgrace with the people for re- 
pudiating his wife; this was an affair that did not 
at all concern them. But Carvilius had taken an 


oath to the cenſors, that becauſe of the ſterility of 
his wife, he would repudiate her to give children 


to the republic. This was a yoak which the peo- 

e ſaw 4 cenſors were going to put upon them. 

mall ſhow in the proſecution. of this work (v), 
the repugnance which they always felt for re- () Book 


gulations of the like kind. We ſhould explain the 23- e. 21. 


laws by the laws, and hiſtory by hiſtor . 
Indeed ſterility i is not a cauſe mentioned by the law of Ro- 


mulus; but to all appearance, he was not ſubject to a confiſca- 
| tion mn 77 e ſince he followed the orders of the cenſors. - 
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7 bo Diffrence between Nations in point of c ourge. 


1 . 


Vvuates the ſtrength and courage of men; and 
Ant n in cold climates they have a certain vigbur of 


holds true not only between one nation and another; 


Vol. 1. p. rageous than thoſe in the donn and thoſe in the 
112. ſouth of Corea 005 have leſs bravery _— vers in 
(*) The the north. 

F ought novthid dc ibittonihed; that oh effe- 
make minacy of the people in hot climates, has almoſt 


mention always rendered them ſlaves ; and that the bravery 


8. 
+ P. 145. from a natural + #3044 Fo 


This has alſo been found true i in ations the 
deſpotic empires of Mexico and Peru were near 


and a are til near the Poles, | 


How the 3 of poli 9 e have a Re- 


Chap. 1, E n the nature of the climate, than that which 


E "Rs ae fronds ths great herber 
body and mind which renders them capable of long, 
painful, great, ant intrepid actions. This remarl 


(*) Du but even in the different! parts of the ſame country. 
Halde In the north of China (), people are more cou- 


of this, of thofe in cold climates has enabled them to main- 
#bid. Vol. tain their liberties. This 'i is an en which. ſprings 


the Line, and almoſt all the little free nations 1 : 
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＋ H E. chi bi of trayellers — inform us, - tha Book 


the vaſt" continent of the north of Aſia, XVII. 


which extends from forty degrees or thereabòuts Chap. 3. 
to the pole, and from the' frontiers of Muſcovy % See 


travels to 


even to the eaſtern ocean, is in an extremely the Norch 
cold climate; that this immenſe tract of land is Vol. 3. 
divided by a in of mountains which run from the Hiſt. 
«© weſt” to eaſt, leaving Siberia on the north, and of the 


Tartars, 


Grand Tartary on the ſouth; that the climate Pa 


of Siberia is ſo cold, that excepting ſome de Halde 


it cannot be cultivated; and that tho the Ruf- Vol. 4, 
ſians have ſettlements all along the Irtis, they 
cultivate nothing; chat in this country there 
grow only ſome mall fir trees” and ſhrubs ; that 

the natives of the countty are divided into Wreteh- 

ed cdlonies, like thoſe of Canada; that the 
reaſon of this cold proceeds on the one hand from 

the height of the land, and on the other” from 
 the'ſhape of che mountains, Which in 7 nnd 

as they run from ſouth to north; are 

ſuch a manner, that the north Wind blows eve 
where without oppoſition; that this wind lick 
renders Nova Zembla uninhabitable, blowing in 
Siberia makes it a barren waſte; that in Europe, 
on the contratly; the mountains of Norway and 
Lapland are admirable bulwarks which cover 
the northern countries from the wind; ſo that at 
Stockholm, which is fituated in about fifty nine 
N e of latitude, the earth produces Plants, 
fluits, and corn; and that about Abo, which is 


evelled in 


ſixty one degrees, and even to fixty three and 


ſixty four, there are mines of filver, and the land 


is tolerably fruitful. 


We fee:alfo in theſe Kb « that Grand 


Tartary, which is to the ſouth of TY is 
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© alſo exceeding cold ; that the country cannot be 


* cultivated ; that nothing can be found but paſtu- 
<« rage for their flocks and herds; that 4 can- 
“ not grow there, but only brambles, as in Iceland; 
« ; chat there are ſome countriesnear Chinaand India, 
i wherethere grows a kind of millet, but that neither 


heat nor rice will ripen; that there is ſcarcely 


i aplaceinChineſe Tartary at forty three, forty four, 
and forty five degrees, where it does not freeze 


- © ſeven or eight months in the year; ſo that it is 


das cold as Iceland, tho' it might be | imagined 
« from its ſituation, to be as hot as the. ſouth of 
< France; that there are no cities except four or 
« five towards the eaſtern ocean, and ſome which 
the Chincſe, for political reaſons, have built 
<« near China; that in the reſt of great Tartary, 

there are only a few ſituated in Buchar, Tur- 


1 « queſtan, and Cathay; that the reaſon. of this 


66. extreme cold proceeds from the nature of the 


* nitrous earth, full of ſaltpetre, and ſand, and 
more particularly from the height of the land. 
Father Verbieſt found, that a certain place eighty 


5 leagues north of the great wall, towards the 


& ſource of — — _ the height of 
< the ſea near Pekin, three thouſand geometrical 
paces; that this height * is the cauſe, that tho! 
<. almoſt all the great rivers. of Aſia have their 
<« ſource in the country, there i is however ſo great 
«© 2 want of water, that it can be inhabited. only 
« near the rivers and lakes.” 


Theſe facts being laid 1 I reaſon > lng Aſia 


has properly no temperate zone, as the places ſitu- 
ated in a very cold climate, immediately touch upon 
thoſe which are exceeding hot, that is, Turky, Fer- 


ſia, India, China, Corea, and Japan. 


In Europe, on the contrary, the temperate zone 
is very extenſive, tho” ſituated in climates widely 

different from each other; there being no affinity 
between 


» Tartary 3 is then a kind of a flat mountain. | 


C0 


12 
2 2. 2 
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between the climates of Spain and Italy, and thoſe 
of Norway and Sweden But as the climate grows 
inſenſibly cold upon our advancing from ſouth to 
north, nearly in proportion to the latitude of each 
country; it thence follows that each reſembles the 
country joining to it, that there is no very extraor- 


juſt ſaid, the temperate zone is very extenſive. 


thoſe who are indolent, effeminate, and timorous : 
the one muſt therefore conquer, and the other be 


tions- are oppoſed to the ſtrong ; and thoſe who 
border on each other have nearly the ſame courage. 
This is the grand reaſon of the weakneſs of Afa, 
is and of the ſtrength of Europe; of the liberty of 


Europe, and of the flavery of Aſia: A cauſe that 


e 
d Ml not recollect ever to have ſeen remarked. 
J. From hence it proceeds, that liberty in Aſia never 
y I increaſes; whilſt in Europe it is enlarged or dimi- 
e niſhed according to particular circumſtances. 
f The Muſcovite nobility have indeed been reduced 
to ſlavery by the ambition of one of their princes; 
; 


* 


but they have always diſcovered thoſe marks of 


r I impatience and diſcontent which are never to be 
t ſeen in ſouthern climates. Have they not been 
7 | able for a ſhort time to eſtabliſh an ariſtocratical 
government? Another of the northern kingdoms 
| IN has loſt its laws; but we may truſt to the climate 


that they are not loſt, in ſuch a manner as never to 
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dinary difference between them, and that, as I have 


From hence. it comes, that in Aſia the ſtrong 
nations are oppoſed to the weak; the warlike, 
brave, and active people touch immediately on 


conquered. In Europe on the contrary, ſtrong na- 
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T H * S Pl T R Dr 
5 e eh 
7 bs Conſens rejuling from this. r 


WIA we have juſt Laid? is perfeftly ec con- 
been ſubdued thirteen times; eleven by the nor- 
thern nations, and twice by thoſe of the ſouth. 


In the early ages it was conquered three times by 
the Scythians; afterwards it was conquered once by 


the Medes, and once by the Perſians; again by the 


SGreeks, the Arabs, the Indians, the Turks, the 


Tartars, and the Aguans. I mention only the upper 


Aſia, and ſay nothing of the invaſions made in the 


reſt of the ſouth of that part of the world, which 
has frequently ſuffered prodigious' revolutions. © | 
In Europe, on the contrary, ſince the eſtabliſh. 


ment of the Greek and Phtenician colonies, we 


know but of four great changes; the firſt cauſed 
by the conqueſts of the Romans ; th ſecond by the 
inundation of: barbarians who deſtroyed theſe very 


Romans; the third by the victories of Charlemain; 


and the laſt by the invaſions of the Normans. And 
if this be rightly examined, we ſhall find even in 


theſe changes, a general ſtrength diffuſed 'thro* all 


the parts of Europe. We know the diffieulty 
which the Romans met with in | conquering” Eu- 
rope, and the eaſe and facility with which t 


invaded Aſia. We are ſenſible of the difficulties 
the northern nations had to encounter in over- 
turning the Roman empire; of the wars, and la- 
bours of Charlemain; of the ſeveral enterprizes' 'of 
the Normans. The UPS were 2 8 


deſtroyed. 


.- 
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formable to the events of- hiſtory. - - Aſia has 
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7 107 ben the People in the N 715 of 4h, 7a, 3 
thoſe of the North of Europe have conquered, ws 
ae of * 1 were not the N | id 


7 H E nations in the north. of, Europe een Book 
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as freemen'; the people in the north of Aſia; XVII. 
conquered as ſlaves, and ſubdued others only to gra- cb * 


fy the ambition of a maſter... 


The reaſon is, that the people of Fantatyys the 


natural conquerors of Aſia, are themſelves en- 
laved. They are inceſſantly making conqueſts in 
the ſouth of Aſia, where they form empires; but that 


of the nation which! continues in the country, 


find that they are ſuhject to a great maſter, who 
being deſpotic in the ſouth, will alſo be,fo in the 


north, and exerciſing an arbitrary power over the 
conquered ſubjects, pretends to the fame over thoſe 


who are the conquerors. . This is plainly ſeen at this 


day in that vaſt country called Chineſe Tartary, 


which is governed by the emperor with a power al- 


moſt as deſpotic as that of China itſelf, and whiels 


he every day — by his conqueſts. 
We may ſtill ſee? in the hiſtery of China, pack 


the emperors ( ſent Chineſe lens into Tartary. ( As 


Theſe Chineſe are become Tartars, and the mortal Vouty V. 
emperor 


of the fifth 


enemies of China; but this does not prevent their 


carrying into Tartary, the ſpirit of the Chineſe, $0=Dynafty. 


vernment. 


A part of the Tartars who hav commened; awe 


very often been themſelves driven out ; when they 
have 'Tarried into their deſerts that Kl ſpirit 
which they had acquired in the climate of ſlavery. 


The hiſtory of China furniſhes us with great ex- 


amples of this, as er alſo our ancient * hiſtory. 


From 


*The Sey thees times conquered Aſia, andy were three. | 


limes driven from thence. Juſtin, ! 
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Boox From hence it proceeds that the genius of tlie 
4 Getic or Tartarian nation, has always reſembled 
Chap. 5* that of the empires of Aſia. The people in theſe 4 
are governed by the cudgel ; the people in Tartary 
by long whips. The ſpirit of Europe has always 
been contrary to theſe manners; and in all ages 
. .. what the people of Aſia have called puniſhment, 
the people of Europe have called the moſt out- 
25 . — V ett 


The Tartars who deſtroyed the Grecian empire, 
eſtabliſned in the conquered countries ſlavery and 
deſpotic power; the. Goths conquering the Roman 
empire, every where founded monarchy and liberty 

I do not know whether the famous Rudbeck,, 0 
who in his Atlantica has beſtowed ſuch praiſes on Ml '* 


Scandinavia, whether J ſay, he has made men- * 
tion of that great prerogative, which ſets the people il © 
who inhabit this country above all the nations upon iy 


earth; it is, their having been the ſource of the 
liberties of Europe, that is, of almoſt all the free- IM 

dom which ar preſent ſubſifts amongſt mankind, I f 
Iornandez the Goth has called the north of Ii 
(*) Ha Europe, the framer (w of the human race. I ſhould 

, mani gewe-rather call it the framer of the inſtruments which © 
ae, broke the chains forged in the ſouth.” In the north I g 
vyere formed thoſe valiant nations, which ſallied forth 4 
and left their native countries to deftroy tyrants andi 
ſlaves, and to teach men that nature having made ſl - 
them equal, reaſon could not render them depen- *! 


dent, except where it was neceſſary to their happi- x 


char 


This is no way contrary to what I ſhall ſay in the 28th book 
chap. 20. concerning the manner of thinking among the Ger- Y 
man nations, in reſpe& to the cudgel ; let the inſtrument be 

what it will, the power or action of beating, was always con- 
ſidered by them as an affront. Fs 
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HAN 
the liberty of Europe. 


N Aſia 


five diviſions by mountains and ſeas; and as it lies 


up; the mountains are leſs covered with ſnow ; and 
/ ee eel 1 
Power in Aſia ought then to be always deſpotic: 
on for if their ſlavery was not ſevere, they would ſoon 
make a diviſion, inconſiſtent with the nature of the 
FF 
In Europe the fiatural diviſion forms many na- 
tions of a moderate extent, in which the govern- 
preſervation of the ſtate : on the contrary, it is, ſd 
favourable to it, that without this the ſtate would 
fall into decay, and become inferior to all others. 


a ener every part extremely difficult to be ſub- 


je | On the contrary, there reigns, in Aſia a ſervile 
b. Pirit, which they have never been able to ſhake off; 
and it is impoſſible to find in all the hiftories of this 


I foul: we ſhall never ſee any thing there, but the 
In 


| fer their ſtreams are united. 


A new phyſical Cauſe of the flavery of Ala, and of | 
they have always had great empires; in Boos 


J Europe theſe could never ſubſiſt. Aſia has XVII. 
larger plains z it is cut out into much more exten- Chap. 6. 


more to the ſouth, its {prings are more eaſily dried 


the rivers being not * ſo large, form ſmaller 


ment of the laws is not incompatible with the 


It is this which has formed a genius for liberty, L 


dued and ſubjected to a foreign power, otherwiſe 
chan by the laws and the advantage of commerce, 


country, a ſingle paſſage which diſcovers a free 


The waters loſe themſelyes, or evaporgte before or ſoon 
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C. H A P. VII. 
* ie and e 


wok HIS is what I had to . of Aſia and Ev. 
XVII. 1 rope. Africa is ip a climate like that of the 
Chap 7: fouth of Aſia, and is in the ſame ſervitude. Ame- 
rica * being deſtroyed, and lately re-peopled by the 
nations of Europe and Africa, can now ſcarceh 

ſhew its true genius; but what we know of its 
ancient hiſtory. is very r 8 


- : * ü» 2. 


% N XVII. 


of 7 Taki 15 6% Relation they bear 70 the Nas 
rewind | Fre of. 4 the Soil. 


7 * 
3 * 


wy 0 H A P. 1 @ 
How . the N. ature of : the Soil. has an Influence on the 
= : 45 Fs is Laos. | | 


Doan Tu. HE opodneſs i the 1 1 in 1 any country, 1 na- 
XVIII — eſtabliſhes ſubjection and dependance. 
Chap. 1. The huſbandmen who compoſe the principal part 
O Lib. 17. of the people, are not very Jealous of their liberty; 
they are too buſy, and too intent on their own pri- 

vate affairs. A country which overflows with 

wealth, is afraid; of pillage, afraid of an army. 

wy Who is there that forms this goodly part? ſaid 
Cicero to Atticus (e), are they the men of com- 

“ merce and of huſbandry ? Let us not imagine that 

_ < theſe are averſe to monarchy, theſe to whom all 

C governments are equal, as s ſoon as they Bafa tran- 


ec 
quillity. 
Thus 


„The Petty barbarous nations of America are called by the 
Spaniards Indios Brawos, being much more difficult to ſubdue 
than the great em Pires of Mexico and Peru. 


100 L A W 8. 335 

Thus monarchy is more n found in Boot 
fruitful countries, and a republican government in XVI 
thoſe which are not ſo ; which is lomatines a ſuffi- 
cient. recompence. 

The barrenneſs of the Artic foil, eſtabliſhed there 
apopular government; and the fertility. of that of 
Lacedemonia an acijocratical form of government. 
For in thoſe times, Greece was averſe to the go- 
vernment of a fingle perſon ; and ariſtocracy had 
the neareft reſemblance to that government. 


Plutarch ſays-(*), chat the Cilonian ſedition hav- (0) Life of 


ing been appeaſed at Athens, the city fell into its Solon. 
ancient diſſenſions, and was divided into as many 
parties as there were kinds of territories in the 
country of Attica. The men who inhabited the 
eminences, would by all means have a popular go- 
yernment ; thoſe of the plain, demanded a govern- 
ment compoſed. of the chiefs; and thoſe who were 
near the Es were for a „ made up; of 
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42 \H E SE. fertile countries are 8 piles. 
1 where the inhabitants are incapable of diſ- 
puting againſt a ſtronger body: they are then obli- 
ged to ſubmit, and when they have once ſubmit- 
ted, the ſpirit of liberty cannot return; the wealth 
of. the country is a pledge of their fidelity. But in 
mountainous countries, as they have but little, they 
may; preſerve what they have. The liberty they. 
enjoy, or in other words, the government they are 
under, is the only bleſſing worthy of their defence, 
It reigns therefore more in mountainous and diffi- 
cult countries, than in thoſe which nature ſeems to 


have moſt favoured. 


The mountaineers preſerve a more moderate go- 


VErNIOgnt.; 3 becauſe they are not ſo. * to be 
con- 


Chap. 2. 
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Book conquered. They defend themſelves calily, and 

<a are attacked with difficulty; athmunition and pro- 
Chap. 3. viſions are collected and Carried againſt them with 
great expence, for the country furniſhes none. It 

is then more difficult to make war againſt them, a 

more hazardous 'efiterprize, and all the laws that 

can be made we my 1 4 oy 1 8 oh are FO 


of leaſt uſe.” 


0 11 A P. II. . 
vide } Countries are If ale. N 


OUN T RIES are not Ae ted in pi 

portion to their fertility, but to their liber. 

; and if we make an imaginaty diviſion of the 
m we ſhall be aſtoniſhed to ſee in moſt ages, 
deſerts in the moſt fruitful parts, and great. nati- 
bo in thoſe, were nature ſeems to refuſe + yy 
g 25 is natural foe a People to We a bad country 
to ſeek a better; and not to leave a good country 
to ſeek a worſe. Moſt of the invaſions have there- 
fore been made in countries, which nature ſeems 
to have formed for happineſs: and as nothing 
is mote nearly allied than deſolation and invaſi 
the beſt countries are moſt frequently ker 
while the frightful countries of the north continue 
e inhabited, You their being almoſt uninhs- 


. find by wha hiſtorians tell 1 of the paſte 
of 'the people of Scandinavia along the banks of 
the Danube, that this was not a conqueſt, but on- 
ly a migration into deſert countries. 


Theſe happy climates muſt therefore have been 


depopulated by other migrations, tho" we know 


0 or he ner the tragical ſcenes that happened there. 
We wrote © It appears by many mon wot, of antiquity, 
the book *© fays Ariftotle 6 ),. that the Sardinians were a 


£ 3 ra- & lech * In were „ very 2 
8. i 44. 3 6c an 
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« ture, was their lawgiver. But they are ſince 

« fallen to decay; for the Carthaginians becoming . 
« theit maſters, deſtroyed every thing proper for 
« the nouriſhment of man; and forbad the cultiva- 
« tion of the lands on pain of death.” Sardinia 
was not recovered i in ie time of Ariſtotle, nor is 
it to this day. 


The moſt temperate parts of Perſia, Turky, | 


Muſcovy, and Poland, have not been able to fe- 
cover- W from the devaſtations 0 1 Tar- 


fears. 
148 


f 183 — * 1 *® » 
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CHAP. IV. 


New E * of the Fertility 1 Borrenuſs ff Coun 
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rageous, and fit for war; they are obliged to pro- 
cure by labour what the earth refuſes to beſtow. 
The fertility of a country gives eaſe, effeminacy, 
and a certain fondneſs for the preſervation of life. 
It has _ remarked, that the German troops raiſed 


in thoſe places where the peaſants are rich, as for 


inſtance, in Saxony, are not ſo good as the others. 
Military laws may provide againſt this inconveni- 
ence by a a more en anne eee eee e 


b ac H. rg 
; of the Inhabitants * Mangs. eee 


T H E peop de of "the iſles have a figher reliſh 
for liberty than thoſe of the continent. Iſlands 


are commonly of a ſmall “ extent; one part of the 
F cannot r ſo — 57 employed to pre the 


Japan is an exception to this by = rel ex extent ab well as 


by its ſlavery,” ' | . | 
Vor. I. OT 2 | other ; 


= H E bn 05 the 4 * Pk men in- 
duſtrious, ſober, inured to hardſhip, cou- 
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«and; Ariſteus, ſo famed for his love of agricul- B Vie. 
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Bo or Ather; the ſea ſeparates them from great empires; 


1 that they cannot be countenanced by ty- 
ranny: conquerors are ſtopp'd by the ſea, the iſlan- 
ders themſelves are not involved in canguelts, and 
more eaſily preforye. their Ms; ys 


, "© H A P. VI. 
Of 0 ountries raiſed 2 the Indyfry 10 Men. * 


T HOSE countries which the induſtry, of men 
has rendered habitable, and which ſtand in 
need of the ſame induſtry to provide for their ſub- 
ſiſtence, require a mild and moderate government, 
There are principally three/of this ſpecies, the two 
7” rovinces of Kianguan | and Tehexiang: in Chi: 
gypt, and Holland. 
The ancient emperors of China were not con- 
querors. The firſt thing they did to aggrandize 
themſelves, was what gave the higheſt proof of 
their wiſdom. They raiſed from — the wa- 
ters two of the fineſt provinces of the empire; 
theſe owe their exiſtence to the labour of man. And 
it is the inexpreſlible fertility of theſe two provinces, 
which has given Europe ſuch ideas of the felicity 
of this vaſt country. But a continual and neceſl: 
care to preſerve from deſtruction ſo conſiderable a 
part of the empire, demanded rather the manners 
of a wile, than of a voluptuous nation ; rather 
the lawful authority of a monarch, than the tyran- 
nic power of a deſpotic prince. Power was there- 
fore neceſſarily * 241 in that country, as it Was 
formerly in Egypt, and as it is ſtill in that part of 
the Turkiſh empire. Power was neceſſarily mode- 
rated as it is in Holland, which nature-has made to 
attend to herſelf, and not. to be abandoned to ne- 
gligence or caprice, 
Thus in ſpite of the chats of Chias, where 
they. are naturally led to a ſervile obedience, .i in ſpite 


of the apprehenſions Wüch follow a too great ex- 
1 | | tent 


OF L AWS. 


tent of empire, the firft le 

were obliged to make lt excellent laws, and the 

E was cen obliged to follow 

them. eee 

e Cc HP 
of the M. Works of Men. 


M E N by their care, and by the influence of 
good laws, have rendered the earth more 
— for their abode. We ſee rivers flow where 


Ree hives been lakes and marſhes : this is a benefit 
which nature has not beſtowed ; but it is a benefit 
maintained and ſupplied by nature. When the 
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viſlators of this coun B o OK 
TY> XVI 


Chap. 7, 
& 8. | 


Perſians (4) were maſters of Aſia, they permitted (e) Polybi- 


Thus, as deſtructive nations produce evils more 


—_— than themſelves; the actions of an induſtri- 
ople are the ſource of leflings, which laſt | 
245 wor” are no more. 


c H 0 p. vn. 
The 6 Relation of Laws. 


H E laws have a 4. very great relation to > the 


manner in which the ſeveral nations procure 
their ſubſiſtence. There ſhould be a code of laws 
of a much larger extent, for a nation attached to 
trade and navigation, than for a people who are 
contented with cultivating the earth. There ſhould 
be a much greater for theſe, than for a people who 
live by . their flocks and herds. There muſt be 
a greater. for this laſt, than for thoſe who live by 
hunting. 5 


2 2 CHAP. 


thoſe who conveyed a ſpring to any place which had us, |. 10. 
not been watered before, to enjoy the benefit for 

five generations ; and as a number of rivulets flow- 
ed from mount Taurus, they ſpared no expence, in 
directing the courſe of their ſtreams. At this day, 
without knowing how they. came thither, they are 
found in the fields and gardens.” 
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I E cauſe of there being ſoxmany * na- 
tions in America is the fertility of the earth, 


_ Chap. 9, which ſpontaneouſly produces many fruits capable 


IO, 


of affording, them nouriſnment. H the ale 
cultivate A ſpot of land round .their;cabing, \the 
maiz grows up preſently; and hunting and fiſhing 
put the men in a ſtate . of complete abundance. Be- 
fides,: black eattle, as cows, buffaloes, ce. ſuccted 
enz betrer than carnivorous beaſts . 

Me ſhould not, I believe, have all theſe. mira 
| rages in Europe, if the land was left uncultivated; 
it would produce ſcarce any Sg e, ene o 
oaks een bannm trees. ett Gs 2000367 


1-2 94125 TEO 
2 17 2 11 4 P. X 0 f N 
i the N e of Men, with, regard to the manner i In 
ee N80 euer, Sul eure. at Hit 


E. T. us "hs in what beben ber of 
men is found, in nations who do not cultivatr 
the earth. As the produce of uncultivated land, 
is to the produce of land improved by culture; 50 


che number of ſavages in one country, is to the num- 


ber of huſbandmen in another: and lien the peo- 
le who cultivate the land, cultivate alſo the arts, 
the number of ſavages is to the number of this peo- 
ple, in 2 compound proportion of the number of 
ſavages to that of the huſbandmen; and of. the 
number of huſtandmen to mas of men IA culti 
Vale the arts. 
They can ſcarcely frm: a great nation. If they 


are herdſmen and ſhepherds; they have need of an 


extenſive country to turniſh ſubſiſtence for a ſmall 
number; 3 if whey live by huoting, their 927 
mu 


4 4 1 F# 
? 4 : 


” wa 1 K „ „ „ee oY foam, 


SO ones” titel Dio: Sos et. ' 4. gr 


b AW. ” 
mut be ſtill leſs, and in order to find the means of Book 
life they muſt form a very ſmall nation, 4 

Their country is commonly full of foreſts r 
which, as the men have not the art of draining 


off the waters, are filled with bogs; here each 
+ a canton themſelves, and ä a little nation. 


ö 


e ice l D XI. i 
Of ſavage Martes and N ations of Barbarians. . 


T H Bi R E! is this e 1 ſavage and 
1 barbarous nations; the firſt are little diſper- 
15 ſed nations, - which, for ſome particular reafon, 
an- cannot He united; And the barbarians are common- 
d; iy ſmall nations capable of being united. The 
zor frſt are generally nations of hüfters; the ſecond of 
berdſmen and ſhepherds, This appears plain in 

the north of Aſia. The people of Siberia cannot 1 
Nuove in botties; becauſe they cannot find ſubſiſtence; — 
iy the Tartars may live in bodies for ſome time, ber — 
eauſe their herds and flocks may for a time be re- 

aſſembled? All the clans may then be re- united, 
of and this is done when one chief has ſubdued many 
arr others; after Wich they may do two things, either 


* 


nd, ſeparate, Gr ſet out! with a deſign to make a great 
10 cos e forme re in my net. 1225 

m- ef FTAG An: a 
eo- ee 50 A P. XII. e 
ts, of the — "of Nations among t Pool why 4⁰ ot 
„ TR ultfoate' 1800 Zarib. 2 

of . N E 

the 8 wet 2 5 not le in limited tid cir- 


L cumſetitzed boundaries, many cauſes of ſtrife 
ariſe bernemktem; "they: Glputs the uncultte steil 
ey land, as we diſpute about Wueste Thus they 
an find frequent occaſions for war, in defence of their 
all hunting, their fiſhing, the paſture for their cattle, 
der and the taking of their ſlaves; and having no ter- 
ult ritory, they have many chings to regulate 0 the 
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law of nations, and ert few to cad d the civil 


law. 1 | " Bi 121 


e P. XIII. 33 
of. the civil Laws of thoſe Nagjove: who don not cu 11 
dk vate the Earth. | 


T HE Siviion of lands is what principally ; in- 
creaſes the civil code. Amongſt nations where 
they have not made this diviſion there are n fe 


_ civil laws. 


© The inſtitutions of theſe people, may. be called 
manners rather than laws. Te 

Amongſt ſuch nations as, Run theold men, who 
remember things paſt, have great authority; they 
cannot there be diſtinguiſhed / by wealth, but by 
wiſdom and valour. "TH 

Theſe people wander and diſperſe themſelves i in 
paſture grounds or in foreſts. Marriage cannot 
there have the ſecurity which it has amongft us, 


| where it is fixed by the habitation, and where the 


wife continues in one houſe; they may then more 


eaſily change their wives, poſſeſs many. and ſome- 
times mix indifferently like brutes. 


Nations of herdſmen and ſhepherds cannot — 


their cattle, which are their ſubſiſtence; neither can 


they ſeparate themſelves from their wives, who look 


after them. All this ought then to go tegether, eſ- 


pecially as living generally in great plains, where 


there are few places of conſiderable ſtrength, their 


wives, their children, their flocks may den the 


prey of their enemies. 


Their laws regulate the diviſion of plunder; * and 
have, like our * . a particular. s attention 0 


chefts. 55 
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oF c H A p. XIV. 
07 the e State of the People who do not culti- 
| vate the Lands. 


H E SE people enjoy great liberty. For as Boo 
they do not cultivate the earth, they are not XVIII. 
n- I fixed, they are wanderers and vagabonds ; ; and if a Chap. 14. 
re chief would deprive them of their liberty, they © '5* 
would immediately go and ſeek it under another, or 
retire into the woods and live there with their fami- 
d I lies. The liberty of the man is ſo great among 
theſe people, that it 2 en after it the li- 
o __ of the citizen. 9 8 


1 C 5 p. XV. 
| o People who know the Uſe of Monty. 


3 


RisTippus being caſt away, ſwam and got 
ſafe to the next ſnore; where ſeeing geome- 

mien figures traced in the fand, he was ſeized with 
2 tranſport of joy, judging that he was amongſt 
Greeks, and not in a nation of barbarians.  _ 
Being alone, and caſt by ſome accident amongſt 


> | an unknown people; if you ſee a piece of money, 
1 be aſſured that you are arrived in a civilized nation. 
be: The culture of lands requires the uſe of money. 


This culture ſuppoſes many arts and degrees of 
: knowledge ; and we always ſee ingenuity, the arts, 
| and a ſenſe of want, making their progreſs with an 
equal pace. All this conduces to the eſtabliſhment 
of a ſign of value. fe” 

Torrents and eruptions - have diſtovered to 
us that metals were concealed in the earth. When 
they have once been ſeparated, they have N 128 | 
* to their proper ues.” ---; | 


* Te js thus that Diodorus tells v us the e, found gold 
in the 1 mountains. Ft 


Zz 
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C H A P. XVI. 
Of civil Laws amongſt Poople who know, not the Uh 


N Mon. 


they are ſeldom ac quainted With any other 
multi, than that which ff a from violence; and 
the weak, by uniting, , 12 

effects. They have nothing there but political re- 
ingen But where money is eſtabliſhe „they 
are ſubject to that injuſtice which proceed 
craft; an. injuſtice that may be exetciſed a, thouſand 


ways. From hence they are forced to have good 
civil laws, which ſpring up with the new means, and 


the ſeveral methods of becoming wicked. 


In countries where they have no money. the rob- 


ber takes only bare moveables, which have no re- 
ſemblance to each other, In countries Where they 
make uſe of mone 8 robber rakes, the ſigns, 
and theſe ae reſem le each other. In the Hrſt 
nothing can be ere Ew the robber al- 
ways takes along with him {HA of his convic- 
tion 5 Aer in the others, it i is quite t 1 . 


eee XVII. 


7 hi 70% 725 amonght, Nations whe bave not the 


. UF of Money. get ork wan 1 


not knowing the uſe of money. What is gained by 
hunting, fiſhing, or keeping herds, of cattle, can- 
not be aſſembled in ſuch great quantities, nor be 


ſufficiently preſerved, for or one man to find himſelf in 
a condition to corrupt many others: but when, f in- 


ſtead of this, a man has the ſign of riches, he may 


obtain a large quantity of theſe ſigns, and diſtribute 


them amongſt whom he Pleaſes. tn 
1 Ihe 


TY 


W HE N a people have not the uſe of, money, 
fend themſelves from its 


from 


1 H E en fecurity, of the liberties x a peo- 
le who do not cultivate the earth, is their 


> ad 


Tarts (the wink fingular people on earth) are in- 


The people who. 3 no 1 menen; have but few Book! 


Wants, and theſe are ſupplied both with eaſe, and WWII. 


in an equal manner. E quality is then unavoidable; N 18. 
rs from hence it proeceds, * achat are not „ 


| CHAP. 2 rigs he 
of the gr 77 Sali. 4p gen 


F her RR tell us be true; the ontario: 
55 of a nation of Louiſjana, called the Natches, is 
an exception to this. Their (*) chief diſpoſes of () Edify. 
the goods of all his ſubjects; and makes them labour ing let. 
according to his pieaſure. He has a power like Cl 1 
that of the grand ſeignior, and they cannot even 
refuſe him their heads. When the preſumptive 
heir enters into the world, they give him all the 
ſucking children, to ſerve him during his life. One 
would imagine that this is the great Seſoſtris. He 
is treated in his cabin, with as uch ee as an 
emperor of Japan or China 

The prejudices of ſuperſtition oy fps rior to at 
other, Prejudices, and its reaſons to all other rea- 
ſons. Thus, tho}. the ſavage nations have natural- 
ly no knowledge of — — tyranny, yet this peo- 
ple feel it. They adore the ſun g tand if their chief 
had not imagined that he was the brother of this 
glorious luminary, they would have _ en him 2 
ane en like thenlelves; 1 


1711 bl 


1 2 H Al P. XIX. 


3 4 


0 is Liber 7 the Arabs, and the Srrvinde of the 


\ eee : 1 11 


1 - \H E y and Tartars are nations Tor” herdf. 
men and ſhepherds. The Arabs find them- 


ſelves in that general ſituation; of which we have 
been ſpeaking, and are therefore free: Whilſt the 


volved. 
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Boo x volved in a'* political ſlavery. I have already 


given ſome en 00 for this,” and ſhall now give 


| 75 12 others. ee 


They have no towns, why have no foreſts, and 
but few. marſhes ;. their rivers are almoſt always 
trozen, and they-dwell in an immenſe plain. They 
have paſture for their herds and flocks, and conſe- 
e property; but they have no kind of retreat, 

or place of ſafety. A Kan is no ſooner overcome 


than they cut off his + head; his children are treat 


ted in the ſame manner, and all his ſubjects belong 


to the conqueror. Theſe are not condemned to à 


civil ſlavery ; they would in that caſe be a burthen 


to a ſimple nation, who have no lands to cultivate, 
and no need of any domeſtic ſervice. | They there- 


fare augment the nation; but inſtead of civil ſlave- 
ry, a political one muſt ee be introduced 
amongſt hen. | 

-It is ne, aha: in a country woe the . 
ral clans make continual war, and are perpetually 
conquering each other; in a country, where by the 
death of the chief, the body politie of the van- 
quiſhed clan is always deſtroyed, the nation in gene- 
ral can enjoy but little freedom fo there is nora 
ſingle party, that muſt not Bure. been avery great 
number of K — 4 l | 

A conque may erve ome degree 
of — when by the may ge of their ſituation, | 
they are in a ſtate, that will admit of their capitu- 
lating after their defeat. But the Tartars always de- 
fenceleſs, being once overcome, can never be able 
to ſtand upon conditions. 

J have faid in Ch II. that the inhabitants of 
cultivated plains are ſeldom * pate 

TECC | 17 ade 


» When x Kan "> roclimed, all 1 he people that his 
word ſhall be as a „ oF ; 

+ Weovght not therefore to be aſtoniſhed at Miriveis, who, 
— taking Iſpahan, put all the — of the blood to the 
Word. 


2 
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have concurred to put the Tartars who dwell 1 B 17111 


e c in che ſame ee oh 


0 H A P. XX. | : 
of the [aw © oF r Nations as en, 1 the Tor: 
. . 5 


1 HE Tune uppear to be mild and Berne 
1 amongſt themſelves; and yet they are moſt 
cruel conquerors: when they take cities, they put 
the inhabitants ts the ſword, and imagine that they 
do them a favour when they {ell them, or diſtri- 
bute them amongſt their ſoldiers. They have de- 
ſtroyed Aſia, from India, even to the Mediterra- 
nean; and all the country which fonens the caſt of 


Perſia, they have made a defart. 


This law of nations is owing, I think, to che 
following cauſe. This people having no towns, 
all their wars are carried on with eagerneſs and im- 
petuoſity. They fight whenever they hope to con 
quer; and when they have no ſuch hopes; they 
Join the ſtronger army. With ſuch cuſtoms, it 
contrary to their law of nations, that a city nich 
cannot reſiſt, ſhould ſtop their progreſs. They re- 
gard not cities as an aſſembly of inhabitants, but 
as places proper to ſet limits to their power. They 
beſiege them without art, and expoſe themſelves 
greatly in their ſieges; and therefore revenge them- 


| ſelves by the n d of ** A 0 Hive” ſpilt 
e e 30 


* 7 27 4 Ps vs 14 1 5 


en eee vc 
25 be yon Law of the Tartars. 


"ATHER Du Halde fayy that amongſt "R 
Tartars, the youngeſt of the males is always 
the heir, by reaſon that as ſoon as the elder are ca- 
pable of leading a paſtoral life, they leave the 
ouls with a certain number of cattle given _—_ 


7 


Chap. 20, 


8 


= 
Ee 
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«; by the father, and go to buildd a new habitation 


The laſt of the males who continues in the houſe 


G with the father, is then his natural heir. 


I have heard that a like cuſtom was alſo obſerved 


in ſome ſmall diſtricts of Englantl., This Was 


doubtleſs a paſtoral law conveyed thither by ſome 
of the people of Britany, or eſtabliſhed by ſome 
German nation..; We are informed by Cæfar 
and. Tacitus; chat min r. e e 8 liv 
land. 111 n __ 
{nd Br 1115 "cn 1 P. MIB IR 10 
of 4 CIVIL Law of the German Nations. 


TA 411307. T1042 'F VO 


©: H A LI here eh deren ieee 
ſage of the Salic law, which is commonly di- 
| * guiſhed by the term of The Hal Daw; relates to 


the inſtitutions of à people wh& do net cultivate the 


earth, or at leaſt who cultivate it but very little. 
The Salic (E) law ordains; that wien 4 mam iht 
left children behind him, the males ſhall fucceed:to 
the; Salic land, to the prejudice of the females. 
Jo underſtand the nature of thoſt Salic nie 
there feeds no more than to fateh:into the wſages 
 or.cuſtoms-withireſpett to And amongſt n Frits 
before they ſeame qut of Getmany. 
Mr. Echard has very plainly pr wind, that he 
EA Salic is: derived from Sala, ohich fi 
houſe ; and that therefore, the Salic land was the 
land of the houſe. | Iſhall go farther, and examine 


oo 


what was the houfe, and what the land belonging 


to the houſe, among the Germans. 
They dwell not in towns, ſays 5 Tacitus, nor 


can they bear to have their houſes joined to thoſe 
of thats; ION leaves a ne or hall 


$4 


EVR wit ei Hen 90710 got Ut? 1 3 
15601 + 


2 Nullas Ge erm er 1 85 why; 19097 ba, notum e „ at © 


My gujdem inter > jhn@as ſedes ; colant diſereti, ut nemus placuil. 
Flieds bocant;nbn in nolirum mor em cbnntuii & toherentibus edfficiis, 


Him quiſque damum ſpatio circumdat. Pe moribus Germanorum. 


„ ww Ot. 


„ 
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* piece of ground about his houſe, which is in- Boos 
tc cloſed and ſhiut up. Tacitus is very exact in 9 oo 
this account; for many laws of the ( Barbarian ,; * i 
codes, have different deerees againſt thoſe who threw law of the 


down tiris incloſure, as well a8 . E thoſe who Alemans, 


broke into the-houſe. N $M G8 c. 10. and 
We learn from Tacitus and Clin, that the lands cs gs | 


exttiviced by tlie Germans, were given them only rians, tit. 
for the ſpace of à year; after which they again be- 10. f. 1. 
came public. They had no other patrimony but and 8. 
the houſe and a piece of land, within the“ inclo- 


ſure that ſurrounded it. It was this particulas pa- 


trimoby which belonged to the males. And indeed 


_ could'it belong to the daughters ck they” were 


to paſs into another houſe. 
The Salic land was then within that incloſbre, 
which belonged to'a German houſe; this was the 


only property they had. The Franks after their 


ca et 28 acquired new poſſeſſions, and continued 


1 Salic lands. 


When the Franks lived in Germany, thei wealth 


zonff ſted of iflaves;' flocks, Horles, arms, &c. the 


houſe and the ſmall portion of land adjoining to 
it, were naturally given to the male children Who 


were tal dwell there. But afterwards” when the (i) See 


Franks had by conqueſt acquired large diviſions 0 of Marcul- 


land they thought'it- whey, that the daughters 65 2 


form. 10. 


their children ſhould be incapable — eig any & 12. Ap- 
ne of them. They introduced #' cuftom of per- pend. to 


ting the father to recal His dapgher, and her Marculf. 


children. They ilenced'rhe law; fd - ir appears ad th 
that theſe reea Is. were frequent, ie they were ancient 
| entered i in-the formularies (). : formula- 


| Amongſt all theſe formularies, r find one (*) of a ries of 


E. Gagelar nature. N grandfather r recalled his grand- mende, 


f 
children to ſueceed with his ſons and daughters. () For 58 


What then became of the Salic law ? In thoſe 5 in 
Apes, it kither could not be obſerved, r the 


ä mA Ceuntinual brock"s 
* Collection 
This inclofure i is called oa in the charters. 
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continual * of recalling the daughters, had made 


them regard their da to ee as a caſe autho- 
riſed by cuſtom. 5 
The Salic law had not in view a ee of 


one ſex to the other, much leſs had it a regard to 


the perpetuity of a family, a name, or the ſucceſ- 
ſion of land. Theſe things did not enter into the 


heads of the Germans; it was purely a law of ceco- 


nomy, which gave the houſe, and the land depen- 


dent on the houſe, to the males who ſhould dwell 


in it, and to whom it conſequently was of moſt 


ſervice. 


We 4 here « only e * title of. * Al 


ladial lauds of the Jalie law, that famous text of 


which ſo 1 have {pokens: and which ſo few . 
read. 


If a man Sim ene Ns. his Gerd: or 
< mother ſhall ſucceed him. 2. If he has neither 
<« father nor mb his brother or ſiſter ſnall ſuc. 
„ ceed him. 2. If he has neither brother nor 


e ſiſter, the ker of his mother ſhall ſucceed 


« him. 4. If his mother has no ſiſter, the ſiſter of 
<« his Bk ſhall ſucceed him. 5. If his father 


« has no ſiſter, the neareſt a en the male ſhall 


<« ſucceed. 6. Not * any part of the Salic land ſhall 
< paſs to the females ; but it ſhall belong to the 
<« males, that is, the male children hall mated 


0 their father.“ 


It is plain that the firſt five n. ralate. to the 
inheritance | of a man who dies mthour iſſue; and 


the ſecond, to the ſucceſſion of him who has children. 


When a man dies without children; the law-or- 


dains that neither of the two ſexes ſhall have the 
preference to-the other, except in certain caſes. In 


the two firſt degrees of ſucceſſion, the advantages 
of the males and females were. the ſame ; in , the 


* Ds 4 terrã verd Salici in aka. T's portio- bereditatis 25 


er a fod hoc wirilis ſexus MERE. 90 filti in "ha was | 


tate Jaccegund. Tit. 62. F. 6 


2 1 


mum firmins S domum latius teneant. 
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third and fourth; the females had the preference, 275 > 1 
9 22. 


and the males in the fifth. 

Tacitus gives us . 8. of theſe: extravagan- 
cies: The. ſiſter's * children, fays he, are as 
« dear to their uncle as to their own father. There 
« are men who regard this degree of kindred as 
« more ſtrict, and even more an They prefer 


„ it when they receive hoſtages. From hence it 


proceeds, that our firſt + hiſtorians ſpeak in ſuch 
ſtrong terms of the love of the kings 
for their ſiſters, and their ſiſters children. And in- 
deed if the children of the ſiſter were conſidered in 
her brother's houſe, as his own children, it was na- 
tural for theſe to regard their aunt as their mother. 

The ſiſter of the mother was preferred to the 


father s ſiſter : this is explained by other texts of 
the Salic law. When a (! 3 woman was a widow, (!) Salic. 
ſhe fell under the tutelage of her huſband's relations; 5 tit. 


the law preferred to this tutelage the female rela- 


tions before thoſe by the males. Indeed a woman 
who entered into a family, joining herſelf with thoſe 


of her own ſex, became more united to her female 


than to her male relations. Moreover, when (®) a (*) Ibid. 
man had killed another, and had not wherewithal to tit. 6t. 
pay the pecuniary penalty he had incurred, the law $ *- 


permitted him to deliver up his ſubſtance, and his 
relations were to ſupply what was wanting. After 
the father, mother, and brother, the- ſiſter of the 
mother was to pay, as if this tie had ſomething in 
it moſt tender: Now the degree of kindred which 
gives the OY ogy: to 1 0 alſo * advan- 


ages. LS 
The 


» 8 ororum filiis idem apud toarcalm quam apud patrem FAM 
Onidam Janfiorem arfioremque hunc nexum bee g, arbitran- 
tur, & in accipiendis obſidibus magis exigunt, Yanguam ii & ani- 
morib. Germanorum. 


+ See in Gregory of Tours, lib. 8. c. 18. and 20. and lib. . 
c. 16, and 20. the rage of Gontrath at Leovigild's ill treatment 
of Ingunda his niece, Which * his brother took up 
arms to revenge.” | 


of the Franks 
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The Salic law enjoins that after the father's ſiſter, 
the ſucceſſion ſhould be held by the neareſt male 
1 but if this relation was beyond the fifth 


degree, he ſhould:not inherit. Thus a woman of 
the fixth degree, might inherit to the prejudice of a 
male of the ſixth: and this may be ſeen in the 
law of the Ripuarian Franks, (a faithful interpre- 
tation of the Salic law) under the title of Allodial 
lande, where it follows 29 wy oy the Salic Jaw! on 


the ſame ſubject. 

If the father left iſſue, the Salic * e hand 
the daughters excluded from the inheritance: of the 
Salic land, "_ that ir eue yu” to the mak 
children. 15H 253; 

It would: ** 15 1 me to prove that the Sali 
law did not abſolutely exclude the daughters from 


the poſſeſſion of the Salic land, but only in the 
- © caſe where they were excluded by their brothers, 


This 3 from the Salic law itſelf; which after | 
having ſaid that the women ſhall poſſeſs none of 


the Sl land, but only the males, ' interprets and 
reſtrains itſelf, by adding, that is, the ſon ſhall 


s ſucceed to the inheritance of the father“ 


2. The text of the Salic law is cleared up by 


5 the law of the Ripuarian Franks, which has alſo a 


title (*) on allodial 1 very conformable to chat 


of the Salic lav. 
3. The laws of theſe: Girbarous nations, who all 


ſprung from Germany, interpret each other, more 


particularly as they all have nearly the ſame ſpirit. 


The Saxon Flaw: e the father and mother to 


leave their inheritance to their ſon, and not to their 
daughter; but if there were none but N 


They were to have the. inheritance, tn 
0 Gan 4 | F 2 x 4 We 


pr. Ee tines w/que ad BW Ne e 0 {proximus 2 erit 
17% Le Lee, Tit, 56 f. 3. 

Tit. 7. f. 1. Pater aut nater n ie non flie Berti 
Allatem relinguant; F. 4. qui arfunttus, non filins,” 78 n re- 
ligue- it, ad eas omnis hertditas pertineat. 
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4. We have two ancient formularies (*) that ſtate B r 
the caſe, in- which according to the Salic law the *V Cha 
daughters were excluded by the males, that is, when In . 1 
they were in competition with their brother. 1 = 
5. Another formulary () proves, that the daugh- form. 12. 
ter ſucceeded to the prejudice of the grandfon ; ſhe and in the 


was therefore excluded only by the ſon. 1 


6. If daughters had been generally excluded by us form. 


the Salic law from the inheritance of land, it would 49 
be impoſſible to explain the hiſtories, formularies, ( 0) Lin. 
and charters, which are continually mentioning the dem- . 
lands and poſſeſſions of the women under the firſt 9 
rae, _ 
"People 600 have been to "TOE to aſſert, that the ( ) Du- 
Salic lands were fiefs. 1. This head is diſtinguiſhed change, 
by the title of allodial lands. 2. Fiefs at firſt were —_ 
— hereditary. 3. If the Salic lands had been fiefs, © 
how could Marculfus treat that cuſtom as impious 
which excluded the women from inheriting, when 
the males themſelves did not ſucceed. to fiefs. 
4. The charters which have been cited to prove 
that. the Salic lands were fiefs, only prove that they 
were freeholds. 5. Fiefs were not eſtabliſhed till 
after the conqueſt, and the Salic cuſtoms ſubſiſted 
long before the Franks left Germany. 6. It was 
not the Salic law which by ſetting bounds to the 
ſucceſſion of women formed the eſtabliſhment of 
fiefs ; but it was the eſtabliſhment of fiefs that ſet 


limits to the ſucceſſion of women, and to the regu- 


lations of the Salic law. 


After what has been ſaid, one would not imagine 
that the perpetual ſucceſſion of the males 'to the 
crown of France ſhould have taken its riſe from the 
Salic law. And yet this is a point indubitably cer- 
tain. I prove it from the ſeveral codes of the bar- 
barous nations, The Salic law (d) and the law of (4) Tit. 62. 
the Burgundians, (e) refuſed the daughters the right () Tit. 1. 
of ſucceeding to the land in conjunction with their J. 3, ti. 


brothers; neither did they ſucceed to the crown. Cu Sits 
Vor. l. A a ory The 
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354 T HFS PINILT 
Boox The law of the (f) Viſigoths, on the contrary, * 
ae permitted the daughters to inherit the land with the 
3 3 brothers; and the women were capable of inherit- 
Lib. 4. ing the crown. Amongſt theſe people the regula 
tit 2.4. 1. tions of the civil law had an effect on the political. 
This was not the only caſe in which the political 
1 of the Franks gave way to the civil law. By 
the Salic law all the brothers ſucceeded equally to 
the land, and this was alſo decreed by a law of the 
Burgundians. Thus in the kingdom of the Franks, 
and in that of the Burgundians, all the Waben 
ſucceeded to the crown; if we except a few. mur- 
ders and uſurpations which Wien r amongſt the 
— 8 ee ee, 


i. c H A! P. | XXIII. 

. the Ornaments ef Rep) 
| - PEO PLE whit: va not. cultivate the: land, 
AK have not ſo much as an Idea of luxury. We 
may ſee in Tacitus the admirable ſimplicity of the 
Gehen nations; the arts were not employed in their 
orhaments; theſe were founded. in nature. If the 
family of their chief was to be diſtinguiſhed by any 
ſign, it was no other than that which nature be- 
ſtowed. The kings of the Franks, of the Bur- 
gundians, and the Om had er Ig hair 11 
for a diadem. AG. 5 


FLEW 0 11 0 XXIV. I: 
Oo the "Marriages 5 the kings of the Franks == 7 


I 


1 . a. Sos 


" "OM _ 2 2 , _ 
a IAA hi a> ac tc wo. 7 


——_ ww coz” i MH 


$ $-4 1 N hs L 
: I 


If ao 


] HA VE already 5 that ERY People ho 1 
do not cultivate: the earth, amarriages are leſs 
fixed than with others, and chat they generally take 
$740 Wives.” FRE 5 ener were almoſt * 

| , ekt; only 


* The German il | fays 4 had? common cal, 
5 and alſo thoſe which were 1 to each, ng. 


>, 
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cc 1 RSS of * all the barbarous nations, who Book 


XVIIL 


« yere ſatisfied with one wife, if we except r, ſays , Chap. 25. 


Tacitus, ſome. perſons, who, not from a diſſo- 

4 luteneſs of manners, but becauſe of their no- 

« bility had many.” _ 
This explains the reaſons why: the kings of the 


i firſt race had ſo great a number of wives. Theſe 


marriages were leſs a proof of incontinence, than 


an attribute of dignity: and it would have wounded 
them in a tender point to have deprived them of : 
ſuch a prerogative (5). This explains the reaſon (e) See 


why the N of be e was not followed by Fredega- 


1 | rius's 
the 22575 1 Chronicle 
"371 © Of theyear 

** H A P. XXV. e O28. 
| — CriLDERIC. * int GC] 
24 i W the Germans, 890 


N Tacitus, are ſtrictly obſerved $. Vice is 
&; not: there a ſubject of ridicule. To corrupt or 


« be corrupted, is not called a faſhion, or a man- 


<<. ner of ſpending life : there are few || examples 


in this populous nation of the violation of con- 


oe, jugal faith.“ of 7975 3 | 
This was the reaſon of the expulſion of Childe- 


7 ric: he ſhocked their rigid virtue, which __ 
had not had time to corrupt. | 


* Prope fob Barbar ora fingulia wxoribus contenti fond. De 


morib. Germanorum. 
Þ+ Exceptis admodim paucts qui non libidine, fed 00 nobilitatem, 


5 plarimis nuptiis ambiuntur. Ibid. 


$I Sewera matrimonia neg ill vitia ridet, nec corrum- | 


17 & corrumpi ſerculum vocatur. De moribus Germanorum. 
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CHAP. XXVI. 


of 4 the 25 me e uber le Kings of the Franks became of 


Ae. 


ARBARIANS Sid FR not „e he 


earth, have, ſtrictly ſpeaking, no juriſdiction, 


6. and are, as we have already ſaid, rather governed 


by thenlaw of nations, than by civil laws. They 
are therefore always armed. Thus Tacitus tells 
us, that the Germans undertook no affairs 
either of a public or private nature, unarmed.” 
They gave their | opinion by a ſign with their 
arms $. As ſoon as they could carry them, they 


_ were preſented to the aſſembly ; they put a javelin 


into their hands: from that moment they * were 


out of their infancy ; they had been a part of the 


family, now they became a part of the republic. 


Childebert II. was fifteen years old, when 
Gontram his uncle declared that he was of age, 
woe capable of governing by himſelf. I have 

<« put, ſays he Ff, this Javelin into thy hands, as a 
token, that I have £ given thee all my kingdom; 
and then n LOArgS: the e he ed, 

| you 

Bs NI neque publica neque private rei, mf armati, agunt. Ibid. 

Þ Si di plicuit ſententia, remis aſpernantur ; ; fin placuit ; fra- 


meas concutiunt. Ibid. 


8 Sed arma ſumere ante cuigyam moris quam civilas JSuffeFu- 


run probaverit. 


Tum in ipſo coneilio wel principum eliqniz;/ vel pater, * fer- 


PERS ſeuto frameaque juvenem ornant. 


** ec apud illos toga, bie primus jrventæ bonos ; ; ante hoc 4 


mũs pars videntur, moæ reipublice. 


*+ He was ſcarcely five years old, ae Gregory of Tous, 


I. 5. c. 1. when he ſuccceded to his father in the year 575. 


Gontram declares him of Age in the year 585, he was there-. 


fore at that time no more than fifteen. 
++ Gontramus, datã in Childeberti manu hafid Jixit : "Toe eff 


indicium, quod tibi omne repnnm meum tradidi. Ibid 1. 7. c. 33. 
FF Gontram declared that his nephew Childebert, who was 
already king, was out of his minority, and belides he made | 


him his heir. 


— Ae ade.” ol. I 


E  -: 

C you ſee that my ſon nee is become a man; Book 
cc obey him.“ ” cr 5 

We find in 3 Ripuarian laws, that the age e 
fifteen, the ability of bearing arms, and majority 
went together. It is there ſaid (, “ that if a Ri- () Tit. 81. 
« puarian dies, or is killed, he can neither proſe 
te cute, nor be proſecuted, till he has completely | 
e attained the age of fifteen ;, and then he may ei. 
« ther anſwer for himſelf, or chuſo a champion,” 
It was neceſſary that his mind ſhould. be ently. 
formed, that he might be able to defend himſelf 
in court; and that his body ſhould have all that 
ſtrength that was proper 20 his defence in combat. 
Amongſt the Burgundians (i), who alſo made uſe () Tit. 87. 


of combat in their Judiciary proccedings, they were 
of age at fifteen. 


Agathias tells us, that the 8 the F ranks 
were mee They might therefore be of age a 
fifteen. In ſucceedii times the arms they. — 


uſe of were heavy, and they were already greatly ſo 


in the time of Charlemain, as appears by a re- 


cords and romances. Thoſe who — * fiefs, and 
1 


were conſequently obliged to do military ſervice, 


were not then of age, al I were twenty one 


e e T. * 
Cc 1 A TY XXVII. 
The: ſame ſubjet continued. 


X 'E ave ſeen that the Germans did not r p- 
pear in their aſſemblies, before they were 


of age; ; they were a part of the family but not of 
the republic. This was the reaſon that the children 
of Clodomir king of Orleans, and conqueror of 
| Burgundy, were not declared. kings, becauſe they: 


| * There was no change i in 1 the time in regard to the common 
ople. 
7 St. Lewls was not of: age til twenty one; this was s changed 
by an edit of Charles V. in the year 1374. 22 
„ were 
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—_—— right to be Kings as ſoon as they were capable of 
bearing arms; and in the mean time Clotildis their 

rand mother. governed the ſtate But their uncles 

_ Clorarias and Childebert aſſaſſinated them, and di- 


that in the eile eng ages, Princes in their minority 
were declared kings immediately after the death 
of their fathers. Thus duke Gondovald ſaved 
Childebert II. from the cruelty of Chilperic, and 
cauſed him to be declared king fat the age of fifteen, 
But even in this change they followed. the origi- 


nal ſpirit of the nation; for the acts did not pals in 


& 


the name of the young king. So that the Franks had 
a double adminiſtration, the one which concerned 


the perſon of the infant king, and the other which 
regarded che kingdom; and in the fiefs there was a 


n , e 13 | 
= PL; (44) Ke 


= mip; ixvin 3 
2 of he abu l the King of the Franks. 


41410 


Ci GIs . was "be the is prince amongſt che 


Franks who had invaded Gaul. Many of his 

} relations had entered this country with particular 
k tribes ; but as he had much greater ſucceſs, and 
43 could give conſiderable eſtabliſhments to thoſe that 
followed him, the Franks ran to him from all the 


A tribes, ſo that the other chiefs found themſelves too 


| (*) Grego- weak to:refift him. He formed a deſign of exter- 
ry of minzting: his whole: race; and he ſucceeded (*). 
be“ He feared, ſays Gregory of Tours (i), leſt the 
ch lid. Franks ſhould chuſt another, chief. His, children 


and 


* It RAR from Be be + Toi L 3 chat ſhe choſe two 
natives of Burgundy, which had been conquered by Clodomir | to 


raiſe them to the See of Tours, which alſo belonged to Clodomir. 


＋ Gregory of Tours, I. 5. c. 1. wix liſtro ætatis uno Jam 
pera 70, gui die Doninice Natalis regnare cœpit. 


1 TN 


b Boox were of too tender /: to be preſent at the 
XVIII. aſſembly. They were not yet kings, but they hac 


vided their kingdom. This action was the cauſe 


difference between er ner nd the 9 


CFC 


D * - —_ 
„ YU IS EY JC wore 


: 
1 
| 
| 
| 
3 


: De morib. Germ. 15 


OF LA WS. 


and ſueceſſors followed this 6M to t 
of their power: Thus the brother, the 
nephew, and what is ſtill worſe, the 


family. The law continually divided the monarchy, 
while fear, ambition, and e wanted to re- 


unite it. 8 . 


c H A P. XXIX. 
07 Of the national Aſſemblies of the Franks 
T T/has deen remarked: above, chat nations Sho 
do not cultivate the land enjoy great: liberty. 
This was the caſe of the Germans. Tacitus ſays, 
that they gave their kings, or chiefs, a very mo- 


derate degree of powet * ; and Cæſar adds farther 
+, that in times of peace, they. had no common 
magiſtrates ;- but their princes diſtributed juſtice in 
each village. Thus, as Gregory of Tours (m) ( Lib. 
ſuffcientiy proves, the F ranks 1 in Germarny: had no 


king. 


5775 The. princes, fans Tacitus 8 deliberate on 


ce ſmall matters; while affairs of great importance 


& are laid before the: whole nation; but in ſuch a 


manner, that theſe very affairs, which are under 


the cognizance of the people, are at the ſame 
time laid before the princes.” This cuſtom was 
obſerved by them after their conqueſts as may be 


8 


ſeen in all their records. 


Tacitus ſays , that capital crimes might be 


8 Nee Regibus libera ut infinita poteſtas. Coterinm negue ani- 
nadueriere, neque Vincire, neque verberare, &c. De morib. Germ. 
20 In pace nullus eſi communis magiſtratus, ſed principes gien 
ger um inter ſuos jus dicunt. De bello Gall. lib. 6. 
WY minoribus principes conſultant, de majoribus omnes; ita. 


os ut ea.quarum. penes plebem arbitrium eſt, apud ey 0 per- 


trafentur. De morib. Germ. 


| Lex conſenſu Populi ft & conflitutione Regis. Decrees of 
Charles the Bald, Anno 864. art. 6, 


 #*® Licet apud Concilium erer & Heri capitis intendere. 


Wo carried 
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ther were perpetually conſpiring againſt their whole 
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Ivo 3 carried before the aſſembly. It was the ſame after 


XVIII. the conqueſt, when the great vaſſals were tried 
| Chap 50 before that body. 


CCC 
Of the Authority of the Clergy under the fl Race. 25 


s; 


| F- HE prieſts of barbarous nations are re commonly 
inveſted with power, becauſe they have both 
that authority which is due to them from their re- 
ligious character, and that influence which amongſt : 
ſuch a people ariſes from ſuperſtition. Thus we ſee 0 
in Tacitus, that prieſts were * held. in great venera- 4 
tion by the Germans, and that they preſided * i Tn 
the aſſembly of the people. They alone were iu t 
mitted ＋ to 7 alike ub to bind, to ſmite; which they 
did, not by the order of the prince, or as his mi- 
 niſters of Juſtice ; but as by an inſpiration of that 
Deity who is always. 2 8 to thoſe who mc : 
War 1 ©/7 
We FAO got to be aſtoniſhed- it vas the very 
beginning of the firſt race, we ſee biſhops the dil- 
see the penſers (u) of Juſtice, if we ſee them appear in the 
conſtitu - aſſemblies of tbe nation, if they have ſuch a pro- 
tions of digious influence on the minds of kings, and if 


| oy rho hey ee 0 2 a ne 5 e 


560. art. 
6. 


* 0 llentium per e, quibus & evercends j Jus 4, impera: 
De morib. Germ. | 
T Nec Regibus libera aut infinita_þ refs: Seb weg ue ani- 
madvertere, neque Vincire, negue verberare, nifi ſacerdotibus off 
permiſſum, non quaſi in pœnam, nee Ducis j uſſu, fed velut Deo im- 
Pe; —_ ade N bellatoribus credunt. Vo morib. German. 


r 


f 


larly for their (e) formalities of juſtice. The Par- 
thians could not bear with this who having 5 en. 
been educated at Rome, rendered himſelf affable ibid. 
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35 BOOK XX. 


Of Laus, in Relation: to the Printiples which 
form the general Spirit of the Morals and 
. of a Nation. 


Wk YES 
Of the Subject of this Boot. 


HIS ſubj TY is of a great extent. In that g O O R 
.croud of ideas which preſent themſelves to XIX. 


my mind, I ſhall be more attentive to the order of Chap. ©, 


things, than to the things themſelves. I ſhall be © 


obliged to wander to hes right and to the left; Uhat 
I —_ GEO . _ Gove the truth. 


That i it i is 1 Pant s Minds Baule be prepared 
4 yan the ee of the 2. r. 


0 -OTHING. could. appear more > infllpport- 


LN able to the Germans than the tribunal of 
Varus. That which Juſtinian () erected amongſt (-) Aga- 
the Lazi, to proceed againſt the murderers of thias, * 
their king, appeared to them as an affair the moſt 4 
horrid and barbarous. Mithridates (d) haranguing 0 J kin 
againſt the Romans, reproached them more particu: | 


and eaſy of acceſs to all. Liberty itſelf has ap- 


peared ini 8 to thoſe nations who have not 


been accuſtomed to enj oy. it. Thus a pure air is 
th. ſometimes 


They cut out thet — of the adyocates, and eried, Vi. 


Por, don t hiſs. Tacitus. 


+ Prompti aditus, nova * ente Parthis virtutes, move 


| vi. Tacitus. | 


(*) Calum- 
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= 262 | T HE 8 PIR I T 
Boo ſometimes diſagreeable to thoſe who have lived in a, 
| N. fenny country. 6 


by He 2 Balbi, a Venetian, th Wah at ( a) Pegu, v was intro- 


deſcribed duced to the king. When the monarch was in- 

| | this ker formed that they had no king at Venice, he burſt 
view into ſuch a fit of laughter, that he was ſeized with 
which a cough, and was ſcarce able to ſpeak to his cour- 


| — tiers. What legiſlator could paper: a Par: 90. 
| Year1596, vernment to a Pee like this ah; 
| in the l 
| ogg 5 9218 P. UI. e WITTY 
3 2 „ ranny. 
for uy HERE are two ſorts of Stays ; the one 
_ eftabliſh- 1 real, which ariſes from the 'oppreſſions « of x th 
3 any ment; the other is ſeated in opinion, an is fa 
Company! {ure to be felt whenever thoſe who'govern, eſtabliſh I m 
Vol. 3. things ſhocking to the turn of thought, and incon. g 
part 1. bilten with the ideas of a nation. m 
P. 33 Dio tells us, that Augu us was deſirous pe be- m 
ing called Romulus; but having, been informed, of 


that the people feared, that he wotlld cauſe himſelf 
to be crowned king, he changed. his deſign. = + ES 
old Romans were averſe to à "king ; -becauſe they H 
could not ſuffer any man to enjoy ſuch power: 
| theſe would not have x a king, becauſe they could not 
bear his miatjners. For tho! Cæſar, the Triumvirs, 
and Auguſtus, were really” kings, fey had 1271 | 
\ Teryed all the dutward appearance of equality, I p. 
while their private lives were à kind of contraſt to Ju 
tlie pomp and luxury of foreign monarchs ; ſo that | th 
when they were reſolved to have no king, this only | ti 
© Hgnified chat they would preſerve their cuſtoms, | 
arid not take u > thoſe of the 25 and eaſtern of 
nations. [ee res TY. 
Dio Abt t us, 35 the Rothans Web exaſpe- ſt 
rated againſt Auguſtus for making certain laws I is 
which were too ſevere : but as ſoon as he had re- w 
called Pylades the Loladathh. whom the jarring of 


4 1b < 4 


Mieropt. factions had driven.out. of the city, the diſ- 13 
Content . 


14, 


. 


a oF. LAW S. 
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content ceaſed,” A people of this aer. have a Boon 
more lively ſenſe of tyranny when a player is ba- XIX. 


4 
* 


CE N are Feen hes various nod bs 

the climate, religion, laws, the maxims of 
government, by precedents, morals and cuſtoms; 
from whence is formed a general ſnritt Fas takes 
its riſe from theſe.: ... - - 


Tn; proportion, as in every lig any one of 


theſe cauſes acts with more force, the others in the 
ſame degree become weak. Nature and thefi- 

mate rule almoſt alone over the ſavages z cuſtoms 
govern the Chineſe"; the laws tyrannize in Japan; ; 
morals had formerly all their influence at Sparta; 
maxims of government, and the ancient | Simplicity 


ob \ISHNETS>. ONE prevailed at Oey: #46 # F 
ATE Ap eg of 9s 
How eh we  Boull be attentive; 47 the general Spire 
* Lg 2 4 Mero . be hanged... Nr 


if b in any al 2 the nd e had x CRY 4 : 


nation Whoſe inhabitants were of a ſociable tem- 
per, open hqarted, pleaſed with life, poſſeſſed of 
judgment, and a facility in communicating their 
thoughts; who were ſprightly, agreeable, gay, ſome- 
times imprudept, often indiſcreet; .and beſides had 
courage, generoſity, frankneſs, and.a certain point 
of honor ; no one ought to endeavour to reſtrain 


o 4 


their manners by. laws, unleſs he would lay a con- 


"O00 on their virtues. If in general the character 


s good, the little faults that may | be found in it, 
will be of ſmall importance, -, "oj 4% 
They might lay a reſtraint upon women, me 


laws to correct. their manners, and to limit their 


luxury: 


e A eh ben ONE. are als es of all their Jaya: n 4, 


364 THE SPIRIT 
Boox luxury: but who knows but that by this means, 
XIX. they might loſe that peculiar taſte, which would be 
CIOS 6, the ſource of the riches of the nation, and that 
7 
politeneſs, which would render the W frequent. 
ed by ſtrangers? __ 
It is the buſineſs of the legiſlature to follow the 
ſpirit of the nation, when it is not contrary to the 
principles of government; for we do nothing fo 
well as when we act with freedom, and follow the 
bent of our natural genius. 
If an air of pedantry be given to a nation that | + 
is naturally gay, the ſtate will gain no advant jy 
from it, either at home or as Leave it t od 


2 re = WS 


frixolous things in the moſt ſerious manner, and ann at 
with gaicty things the moſt ſerious. | 3 T 
E474 be 

5 8 H A P. VI. cb 

7 bat every Ti bing 3 not to be corretted.. fo 


1 ” them but leave us as we are, ſaid a he: fo 
man of a nation which had a very great re- ſu 
ſemblance to that we have been deſcribing, and I ar 
nature will repair whatever is amiſs. She has given || eſ 
us a vivacity capable of offending, and — pe 
us beyond the bounds of reſpect: this ſame viva- ÞÞ ti 
| Boy is corrected by the politeneſs it procures us, in- 
ſpiring a taſte for the world, mas) n all, for the 
converſation of women. al 
Let them leave us as we are: our 8 
joined to our good nature, would make the laws 
which ſhould conſtrain our ſociable termper, not at 


all pyper. for us. js 7 a pos 6H vi 
| A e 
07 the Haun, and Lacedemonians.. e Wil 


"HE Athenians, 1 gemdeman A were 2 ta 

1 nation that had ſome relation to ours. They th 
mingled gaiety with buſineſs ; a ſtroke of raillery 
3; EE. was 


2 


8 


©, QA a 
was as agreeable in the ſenate, as in the theatre. Boo « 
This vivacity, which diſcovered itſelf in their coun- ** | 
cils, went along with them in the execution of their , 8 1 
reſolves. The characteriſtic of the Spartans was 
gravity, ſeriouſneſs, ſeverity, and ſilence. It would 
have been as difficult to bring over an Athenian by 
teazing, as it would a Spartan by diverting him. 


er, n 
W TOs.” 


THE more communicative a people are, the 
1 more eaſily they change their habits, becauſe 
each is in a greater degree a ſpectacle to the other; 
and the ſingularities of individuals are better ſeen. 
The climate which makes one nation delight in 
being communicative, makes it alſo delight in 
change ; and that which makes it delight in change, 


forms its taſte. - 


The ſociety of women | ſpoils the. manners, and 
forms the taſte ; the defire of giving greater plea- 


ſure than others, eſtabliſhes the ornaments of dreſs ; 


and the deſire of pleaſing others more than ourſelves 
eſtabliſhes faſhions. The mode is a ſubje& of im- 
portance : by giving a trifling turn of mind, it con- 
tinually increaſes the branches of its commerce (). () me 


HNr. IX. "ou 
Of the Vanity and Pride of Nations. 


CT ANITY is as advantageous to a govern- 
ment, as pride is dangerous. To be con- 
vinced of this, we need only repreſent on the one 
hand, the numberleſs benefits which reſult from va- 
nity ; from thence ariſes luxury, induſtry, arts, 
faſhions, politeneſs, taſte: and on the other, the 
infinite evils which ſpring from the pride of cer- 
tain nations, lazineſs, poverty, a univerſal neglect, 
the deſtruction of the nations which have hey 


366 THE SPIRIT . 
Boox tally fallen into their hands, as well as of their fl a 
ap. on. Lazineſs is the effect of pride; labour a l 
* © conſequence of vanity : the pride of a Spaniard e 
1 leads hit to refuſe labour; the vanity of a French- 
e to know how to work better than others. t 
All lazy nations are grave; for thoſe who 4 K 
not labour, regard themſelves as the ſovereigns of | h 
thoſe who do. _ { 
If we ſearch amongſt all nations, we ſhall find | tl 
that for the moſt. part, gravity, pride, and indolence v 
n 
a 
a 
th 
re 
Oi 


F 
f 
. 
j 3 


- hand in hand. 
(9 See The people of Achim (e are proud nigh lazy; 
"Lg , thoſe who have no ſlaves hire one, if it be only:to 
%3* carry a quart of rice an hundred paces ; they would 
be.diſhonored if they carried it — 2 518 
In many places people let their malls grow, cha 
all may. ſee they do not works,” 

(0) Edity. Women in the Indies (s) -believe-it ſharefol for d 
ing Letters them to learn to read: this is, they ſay, the buſi- n 
N 1 Col- neſs of the ſlaves, who ſing their ſpiritual ſongs in I ir 
"the: temples: of their pagods. In one tribe they I al 
don't ſpin; in another they make nothing but baf- e. 
kets and mats; they are not even to 3 rice; d 
and in others they muſt not go to fetch water. te 
Theſe rules are eſtabliſhed by pride, and: thi ie te 
2 Paſſion makes them followed. 5 n 


CHAP; X. 
of the Chara#ters af the 8 3 and Chineſe 


HE- various n of nations, are foring 
of virtues and vices, of good and bad quali- 


18 rom the e happy mixture Lou thele, great 
"| advantages 


The vivo who follow' the Kan of Matlcariber; thoſe of 
3 and Coromandel, are proud and indolent; they con- 
ſume little becauſe they are miſerably poor ; while the ſubjects 
of the Mogul, and the people of Indoſtan, employ themſelves, 
and enjoy the conveniencies of life like the Europeans, Ty 
of Voyages far the Efabl; . of an 1 Company. Vol. 


N. 54 


nere 


s 


OF LAW! 
advantages 3 and frequently he it would be 
leaſt expected; there are others from whence great 
evils ariſe, evils which one would not ſuſpect. 

The Spaniards; have been in all,ages famous for 


XIX. 
Chap. 11. 


their honeſty. Juſtin (>) mentions their fidelity in (*) Lib. 


keeping whatever was intruſted to their care; they 43. 
have frequently ſuffered death rather than reveal a 


ſecret. They have ſtill the ſame fidelity for which 
they were formerly diſtinguiſhed, . All the nations 


who trade to Cadiz, truſt their fortunes to the Spa- 
niards, and have never yet repented it. But this 
admirable yn joined to their indolence, forms 


a mixture from whence ſuch effects reſult, as to 
them arg the moſt pernicious. The people of Eu- 


rope. carry. on; in their eir very ſight : all the commerce 


of their monarchy.” | IF 
The character of the Chineſe is F a” ano- 


ther mixture, directly oppoſite to that of the Spa- 
niards. The precariouſneſs of their ſubſiſtence *, 


inſpires them with a prodigious activity, and ſuch 


* 1 


an exceſſive deſire of gain, that no trading nation 


can confide in them (J. This acknowledged infi- (ij Du 
delity has ſecured them the poſſeſſion of the trade 2 


might be for them to do it from their maritime 
provinces in che north. 


8 H A p. XI. 
; 1 10 Refledtion. A 


1 7 3 ; 


1 H AVE: ſaid ding here With a view to 0 lellen 
that infinite diſtance, which there muſt ever be 
between virtue and vice. God forbid, that I ſhould 


be guilty of ſuch an attempt! I would only make 
my readers comprehend that all political, are not 


moral vices ; and that all moral, are not political 


vices ; and that thoſe who make laws which ſhock 


® By the nature of the foil and climate; | 


to Japan. No European merchant has ever dared Vol. 2. 
to undertake it in their name, how eaſy ſoever it 
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| Boox the general ſpirit of a nation, ought not to be ig- 
Sooner ß PIR WP Torn go 


er A . 
0 Cuſtoms and Manners in a deſpotic State. 


Tz is a capital maxim, that the manners and 
4 cuſtoms of a deſpotic empire ought never to 
be changed ; for nothing would more ſpeedily pro- 
duce a revolution. The reaſon is, that in theſe 
ſtates there are no laws, that is, none that can be 
properly called fo, there are only manners and cuſ- 
toms ; and if you overturn theſe, you overturn all. 
Laws are eſtabliſhed, manners are © inſpired ; 
theſe proceed from a general ſpirit, thoſe, from a 
particular inſtitution : now it is as dangerous, nay 
more ſo, to overturn the general ſpirit, as to 
change a particular inſtitution.” © 
* There is leſs communication in a country where 
each, either as ſuperior. or inferior, exerciſes or 
ſuffers an arbitrary power, than there is in thoſs 
where liberty reigns in every ſtation. They do not 
therefore ſo often change their manners and beha- 
viour. Fixed and eſtahliſned cuſtoms have a near 
reſemblance to laws. Thus it is here neceſſary that 
a prince or a legiſlator ſhould leſs oppoſe the man- 
ners and cuſtoms of the people, than in any other 
ok OE, oO Ton 
Their women are commonly confined, and have 
no influence in ſociety. . In other countries where 
they live with men, their deſire of pleaſing, and the 
deſire men alſo have of giving them pleaſure, pro- 
duce a continual change of cuſtoms. The two 
ſexes ſpoil each other, they bottrloſe their diſtinc- 


tive and eſſential quality; what was naturally fixt 


8 


becomes quite unſettled, and their cuſtoms and be- 
haviour change every day. PER FE PI e Ds 


"CHAP. 


1 te: 3. 4 8 


1 


ene IM wa. 
Of the Behaviour q the Chineſe. 


»UT China is The I Wor 0 the 8 of pot. 
the country can never be changed. Beſides XIX. 
d their women being abſolutely ſeparated from the Chap. 13, 
0 men, their cuſtoms like their morals, are taught ii 214. 
1 the ſehools. A man of (*) letters may be Known (ﬆ) Du 
e by his eaſy addreſs. The things being once Halde. 
e taught by precept, and inculcated by grave doctors, 
— become fixed like the a Ae 125 e and 
. are never er changed. 


„ Ny. hes 
Whet are the natural Means of 3 LIAR the PO, 
9 © ners and Cuſtoms of 4 NPs . „ 


. 7E Kavi aid, that Jaws: were the. 8 
Wand preciſe: inſtitutions of a le iſlator,, and 
manners and cuſtoms the inſtitutions 1 a nation in 
general. From hence it follows, that when theſe 
manners and cuſtoms are to be changed, it ought 
not to be done by laws; this would have too much 
8 the air of tyranny : it would >< better to change 
_— = ou by eee other manners and other 
Thus when a prince would make great altera- 
5 tions in his kingdom, he ſhould reform by laws 
| what is eſtabliſhed by laws, and change by cuſtoms 
| what is eſtabliſhed hy cuſtoms ; for it is very bad 
. pay to change by | rs, W what ought i be clakged | 
by cuſtoms. 
The law which obliged. the Muſcovites. to cut 
off their beards, and to. ſhorten their cloaths, and 
the rigour with which. Peter I. male them crop 
even to the knees, the long cloaks of thoſe who 
entered into the cities, were inſtances of tyranny. 
There are means that may be made uſe of to pre- 


Vor. IJ. B b vent 


375 
XIX. 


Chap. 14. 
been po , plainly ſhew that this prince had 


A 3 3 of his people than they de ſerved. 
and that they were not 55 tho' he was pleaſed to 


THE SBIRLT 


Boo vent crimes, theſe are puniſhments: there are thoſe 


for changing our cuſtoms, theſe are examples. 
The 12 and caſe with which this nation has 


call them ſo. The violent meaſures which he em- 


about theſe alterations, 
and in ſome ſort llaxes; 
zin ent hem filles and Hoff, and. made them dreſs 


ter I. in glving the manners and cut 


did not himſelf exp 
7 is the firſt, ti 


Ployed were needleſs ; he would have attained his 
2 end as well by milder methods, 


| hk + {+ IP * 


d the eaſineſs of bringing 
The women were ſhut up, 
e called them. to court; 


He himſelf experienc 


like the German ladies. This ſex immediately re- 
liſhed a manner. af life. which | ſo greatly flattered 


their taſte, their vanity, and their, Lacan, and by 
their means it was rehſhed by the men. 


What rendered the change the more eaſy was, 
their manners being at that time foreign do pe 
climate; and their having been introduced amongſt 
them by conqueſt, and by a mixture of ry Pe- 

UrFOP( 
to an European nation, found a facility which h. 
ax The empire af the cli- 


* moſt powerful of all empires. 
He had chen no occaſion for laws to changs the 


manners and cuſtoms of his country; it would 


have been ſufficient to have introduced other man 
ners and other cuſtoms. 


%* 


Nations are in general very eee of . 


cuſtoms ;; to take them away by violence is to ren- 
der them unhappy : we ſhould not therefore change 


them, but engage the' N to male the change 


4 themſelves. 5 


All puniſhment ich is not rnd from ne- 


_ceflity, is tyrannical, The law is not a mere act 


of power; rflings- in their own. cath indifferent 
are not r within} its W 


CHAP. 


2 
o 
5 
. 
. 


0 LA ws. 
v e PS. 22.06 , 


The 22 of dometic Government on 5 the political. 


T* chaogin: oY mee ok e had, 


without doubt, a great influence in the go- Beg 
vernment of Muſcovy. One thing is very 7 e NY 
united to another: the deſpotic power of the prince & 16 / 85 


is naturally connected with the fervitude of women, 


5 che N * ane with ib pit of 1 


* 
KO 


SAE XI. 2 
Hew ps knives Þ Boe ere, the Principles 
TANNERS Neat — are thoſe! An 
which are not eſtabliſhed by the laws, either 
becauſe they were not wole,: UG! nor Hoang. to 
eſtabliſn them . 

There is this difference been las and man- 
ben that tlie laws are adapted to regulate the 
actions of the ſubj ject, manners to regulate the 
actions of the man. There is this difference be: 
boen manners and cuſtoms, that the firſt princi- 
he interior ert os other bh 
dhe exterior... 

Theſe things = have been Seeler e 
| Lycurgus made the ſame code for the laws, man- 
ners, and cuſtoms ; and the inne of China 


have done the ame, 
ed, that the legiſla- 


> F437 


We ought not to be ſitzpyiz 
tors of China and'Sparta'fhould confoundꝭ the laws, 
manners, and cuſtoms: the reaſon i is, their manners: 
Produced their laws, and their'cuſtoms their manners. 
The principal object whieh the legiſlators of 
China bad in view, was to make the people live in 
| Peace and tranquillity.” "THEY would have people 2 


8 


27 Moſes made the fame code; for Jaws og The 
Ft Romans * the 2 * cuſtoms with the —_ 5M 5 
5 72 a : E( 


J 
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Chap. 17. 


| extenſive civility. 
h see Thus the inhabitants of the (0 ne of China, 


as thoſe obſerved by perſons of an exalted ſtation : 


diſpoſitions, of maintai ing peace and good order 


which ſpring from an aſperity of temper. In effect, 
would not the freeing them from the rules of ci- 


dulge their faults more at eaſe?? 


Civility is in this reſpect of more value than po- 
liteneſs. Politeneis flatters the vices of others, 


themſelves to prevent the corruption of each other, 


no regard to civility, in forming the external beha- 
were ever correcting, or ever corrected, always in- 


their ear on e 25 wes 4 P6257; 


©) See be .C H A P. XVII. SN 

Q ray Of the peeuliar Nuality of the Ching 6 oem. 
3 1 

from 1 H E. — . China went e 0 0). 


which fa- 
ther Du 


Book filled with a veneration for one another, that cach 
XIX. ſhould be every moment ſenſible how greatly he was 
indebted to others, and that there was not a ſub - 
ject who did not in ſome degree depend on another 
ſubject. They therefore gave] rules of the moſt = 
Du Halde. obſerve: amongſt themſelves the fame ceremonies, 
a very. proper method, of inſpiring mild and gentle q 


amongſt the people, and of baniſhing all the vices | 


vility, be to ſearch out a method for chem to in- 


and civility prevents ours from being brought to 
light. It is a barrier which men have placed between 


Luycurgus, whoſe inſtitutions were ſevere, had . 


viour he had a: view to that warlike ſpirit which 
he would fain give to his people. A people who 


ſtructing, or always inſtructed, endued with equal 
ſimplicity and rigour, atoned by their r for 


They confounded together their religion, 


Halde laws, manners, cuſtoms ; ; all thoſe were morals, 
ives os all theſe were virtue. The precepts relating to 
<> wang theſe four points were what they called rites ; and 


it was in the exact N of theſe that the 
— Chdineſe 


or LAWS. 


373 


Chineſe government triumphed. They ſpent their'Boo * 


whole youth in learning them, their whole life in 
their practice. They were taught by their men of 


learning, they were inculcated by the magiſtrates, 


and as they included all the ordinary actions of life, 
when they found the means of mak ing g them ſtrictly 
obſerved, China was well governed. 


Two things, have contributed to * le with 


which theſe rites are engraved on the hearts and 
minds of the Chineſe ; the one, the difficulty of 


writing, which during the Liar art of their 


lives wholly employs: their N ecauſe it is 
neceſſary to prepare them to ead and underſtand 
the books in which they are comprized; the other, 


that the ritual precepts having nothing in them 


that is ſpiritual, but being merely rules of com- 
mon practice, they are more adapted to convince 
and rike the mind than things merely intellectual. 


Thoſe princes who inſtead of governing by theſe 


XIX. 


Chap. 17. 


rites, governed by the force of puniſhments, wanted 


to accompliſh that by. puniſhments, which it is not 


in their power to produce, that is, to give habits 
of morality. By puniſhments a ſubject is very juſtly - 


cut off from ſociety, who having loſt the puniry of 


his manners, violates the laws; but if all the world 
were to loſe their moral habits, would theſe re- 


eſtabliſh them? Puniſhments may be juſtly inflicted 
to put a ſtop to many of the conſequences of the 

general evil, but it will not remove the evil itſelf. 
Thus when the principles of the Chineſe govern- 


ment, were diſcarded, and morality loſt, the ſtate 
fell into fnareny, 25 deen were ap b to take | 


place. 


It is this whick has eſtabliſhed 3 ; 
ay e and cultüvated a love of SEP > 


ih has ba- ? 
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A Conſequence drawn from the preceding Chapter. 1 


E WP" x" >. en „ WY , 7 VE. 
Book ROM hence it follows that the laws of China 
XIX. 4 are not deſtroyed by conqueſt. Their cuſtoms, 
Chap. 18. manners, laws, and religion, being the ſame thing, 
they cannot change all theſe at once; and as it 
will happen, that either the conquerof or the con- 
uered muſt change, in China it has always been 
the conqueror. For the manners of the 7 ak 
ing nations not being its cuſtoms, nor its cuſtoms 
its laws, nor its laws its religion, it has been more 
eaſy for them to conform by degrees to the van- 
9 people, than the yanquiſhed people to 
There ſtill follows from hence a very unhappy 
| conſequence, which is, that it is almoſt. impoſſible 
* for * Chriſtianity ever to be eſtabliſhed in China. 
The vows of virginity, the aſſembling of women 
in churches, their neceſſary communication with 
the miniſters of religion, their participation in the 
ſacraments, . auricular confeſſion, extreme unction, 
the marriage of only one wife, all theſe overturn 
\ the manners and cuſtoms of the country, and with 
the ſame blow ſtrike at their religion and laws. 
Ihe chriſtian, religion by the eſtabliſhment of 
8 0 by public worſhip, by a participation of the 
lame ſacraments, ſeems to demand, that all ſnould 
be united; while the rites, of China ſeem to ordain 
that all ſhould be ſeparated. . o’ Os 
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1 See the reaſons given 
decrees for proſcribing the 
17 Cole. © 
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OP) Laws. 


0 H A p. X ix. 
Hm. thy V nn of Religion, Lars, Manners and 
den, amongſt i. the Ching, was "produced. 


HE principal object of government which 
the Chineſe legiſlators had in view, was the 


tion appeared to them as the moſt proper means to 
maintain it. 0 with this idea, they believed it 
their duty to inſpite a reſpect for fathers, and there · 
fore aſſembled 11 their power to effect it. They 


eſtabliſhed an infinite e of rites and ceremo- 


nies to do them honor when living, and after their 


death. It was impoſſible for them to pay ſuch ho- 


nors to deceaſed parents, without being led to ho- 
nour the living. The ceremonies at the death of a 
father were more nearly related to religion, thoſe 
for a living father had a greater relation to the 
laws, manners, arid cuſtoms ; however theſe were 
only parts of the ſame N but this DOR” was 
very extenſive. 705 

A veneration for aden was neceſſarily con- 
nected with a ſuitable pond for all who repreſented 
' fathers,” ſuch as old men, maſters, magiſtrates, the 
emperor. This reſpe for fathers, ſuppoſed a re- 
turn of love towards cHildren, and conſequently 
the ſame roturn from old men to the young, from 
magiſtrates to thoſe. who were under their Juriſ- 
diction, and from the emperor to his ſubjects. This 
formed the rites, and theſe rites the geniceal” ſpirit 
1 the nation. 

We ſhall now fave the 0 which things in 
appearance the moſt indifferent, may have to the 
fundamental keg taryg of China. This empire 
is formed on the plan of the government of a fa- 
mily. If you diminiſh the paternal authority, or 
even if you retrench the ceremonies, which expreſs 
your reſpect for. i it, you 3 the reverence due 

3 te 


B o o x 
XIX. 


peace and tednciliſey of the empire. Subordina- Chap. 19. 
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Boo x to magiſtrates, who are conſidered as fathers: nor 


XIX. would the magiſtrates have the ſame care of the 
_ people whom they ought to conſider as their child- 
ren; and that tender relation which ſubſiſts between 


the prince and his ſubjects, would inſenſibly be loſt, 


Retrench but one of t yy habits, and you overturn 
the ſtate. It is a thing in itſelf very indifferent, 


whether the daughter-in-law riſes every morning 
do pay ſuch and ſuch duties to her ſtep-mother : 


but if we conſider. that theſe exterior habits inceſ- 
ſantly revive an idea neceſſary to be imprinted on 
all minds, an idea that forms the governing ſpirit 
of the empire, we ſhall ſee that it is l that 
ſuch, or ſuch a N nn be eee 5 


CHAP: XX. 


An Explcation of” 4. Paradox relating to the Chi | 


neſe. 


= 


T is very- „ that the Chineſe whoſe 
lives are guided by rites, are nevertheleſs the 


greateſt cheats upon earth, This appears chiefly 
in their trade, which in ſpite of its natural ten- 
dency, has never been able to make them honeſt. 
He who. buys of them, ought to carry with him his 


Journal in 


Voyages their guard. It is poſſible, I prot; to 


to the 
mth, vol. this contradiction. 


8. p. 363. 


miſſive and peaceful, and that they ſhould alſo be 
laborious and induſtrious. By the nature of the ſoil 
and climate, their ſubſiſtence is very precarious; 
nor can it be any other way e chan by he 


aſſiſtance of induſiry and labour. 


© 


own (d) weights, every merchant having three ſorts, 
1521, and the one heavy for buying, one light for ſelling, and 
1722, in another of the true ſtandard for thoſe who are of 9s 


The legiſlators of China bad two objects i in view, 5 
they were deſirous that the people ſhould be ſub- 


F.. K R wo. g.ye 


fn ee FA1 


How the Laws ought to have a Relation to 
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When every one obeys, and every one is em- Bo 


ployed, the ſtate is in a happy ſituation. It is ne- . ho 


ceſſity, and perhaps the nature of the climate, that 
has given to the Chineſe an inconceivable greedineſs 
for gain, and laws have never been made to put 


a ſtop to it. Every thing has been forbidden, 
when acquired by acts of violence; every thing 


permitted, when obtained by artifice or labour. 


thoſe of Europe. Every one in China is obliged 
to be attentive to what will be for his advantage; if 


the cheat has been watchful over his own intereſt, 


he who is the dupe ought to have thought of his. 


At Sparta they were permitted to ſteal ; in China, 


they are ſuffered to deceive. . 


CHAP AND is 
ners 


and Cuſtoms. | 


Ia only ſingular inſtitutions which thus con- 
found laws, manners, and cuſtoms, things na- 


rurally diſtinct and ſeparate : but tho they are 


things in themſelves different, there is nevertheleſs 
a great relation between them. r 1 I 


| Solon being aſked.if. the laws he had given to 
the Athenians, were the beſt, he replied, < I have 


Let us not then compare the morals of China with 


given them the beſt, they were able to bear.” : 


A fine expreſſion, that ought to be perfectly un- 


derſtood by all legiſlators. When Divine Wiſdom 


ſaid to the Jews, I have given you precepts 


- 


which are not good,“ this ſignified that they had 
only a relative. goodneſs ; which is the ſponge that 
wipes out all the difficulties that are to be found in 


the law of Maſes, 


CAE. 


& 
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"FREED \ V. J HEN « people have pure. and 4 regular 
XIX. 
Chap. 22, tural. 


5 5 0 governed a people extremely. religions finiſhed eve- 


2 © 0g on —— n. as thoſe i in which * — fee 


is entirely W as in Wente of a Judge and 


a witneſs. 


— 


.CIB; A P. XXIII. 


How the Laws are Jaga, on be Manners of 4 


| A T ce WER E WeyRNe) 1 er the Romans 


were pure, they had no particular law againſt 
peeulation. When this crime 


60 E g- to reſtore (r) what they had taken, was conſidered 


plum. as a ſufficient diſgrace : 20 a W of this, tee the 


10 Livy, & PT RD L. 1 (* 
1. 38. * 3 KI. TINT 


eee. AP. XXIV. e 
(FE. The ſane wagen enimed.. rio 


vation of the eſtate. When the manners of a peo- 


9 are corrupted, it is much better to give the tute- 

lage to che mother. Amongſt thoſe whoſe laws 

confide 1 in the manners of the _—_— the guardi- 
anſhip 


began to appear, it 
Was thought . ſo infamous, that to be condemned 


H br babes 50 gave the right of wil to 
the mother, were moſt attentive to the preſer- 

aan. the infant's perſon; thoſe which gave it 

to the next heir, were moſt attentive to the preſer- 


that the ſpirit. of theſe was conformable to What! 


the tutelage, who mig he enjoy the advantage of 


perſon's hands who would reap advantage by his 


* EVEN 


* 


ron EAN AR „ 
anſhip is given either to the next heir, or tothe. 3 


mother, and ſometimes to bot. 2 
If we reflect on the Roman e we ſhall find 5. 23. 


have advanced. At the time when the laws of the 
twelve tables were made, the manners of the Ro- 
mans were moſt admirable. The { hea Was 
given to the neareſt relation of the infant, from a 
conſideration that he ought to have the trouble of 


poſſeſſing the — — They did not imagine 
= life of the heir in danger, thoꝰ ĩt was put into a 


death. But when the manners of Rome were 


changed, its legiſlators changed their conduct. If 


in the pupillar ſubſtitution, ſay Caius (*) and Juſti- (*) Inſtitut. 
nian (u), the teſtator is afraid, that the ſubſtitute Lib. 2. tit. 
will lay any ſnares for the pupil, he may leave the x”. Gap | 
vulgar * ſubſtitution open, and put the pupillar into compile- 
a part of the teſtament, which cannot be opened ment, at 


till after a certain time. Theſe fears and ne 2 in 


* were ee the firſt Ragan; woe” 5 _ dnt, 
\G Hi A: Pax: MN * pears re pupils 
The ſane bah continued." un. 5.3. 


ene 4 - bel fo 7% . 
H E Roman law gaye the liberty of ma 85 
preſents before marriage; after the Cm | 
tow: were not allowed. This was founded on the 
manners of the: Romans, who were led to m 


arriage, 
only by frugality, ſimplicity, and modeſty ;- but 
who.might — — to be ſeduced by do- 


meſtic cares, by r 5's 15 2 ws gun 


2 whole life. 


ns ad b l Aa 
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one is unwilling to take the in inheritance, I ſubſtitute in his ſtead, 


&c. the pupillar / ſubſticution ; ; od A A one 1 before he | 


MM HE SPIRIT | 
E - A law of the (*) Viſigoths forbad the man giving 
| Chap: 26. more 8 woman he was to marry, than the 
(*) Lib, z. tenth part of his fubſtance, and his giving her any 
tit. 1. f. 5. thing during the firſt year of their marriage. This 
alſo took its riſe from the manners of the country, 
The legiſlators were willing to put a ſtop to that 
Spaniſh oſtentation, which only led them to diſ- 


play an exceſſive liberality in an act of magnifi- 


cence. 


4 The Romans, by their laws, put a ſtop to ſome 


of the inconveniencies which aroſe from the moſt 


durable empire in the world, that of virtue; the 


Spaniards by theirs, would prevent the bad effects 


of a tyranny, the moſt frail and fleeting, that of 


beauty. 


HAP. XXVI. 
The ſame Subj eld continued. 


(*) Leg. 8. - HE law (*) of Theodoſius and Valentinian | 


ws ds 1 drew the cauſes of repudiation- from the an- 
. cient manners () and cuſtoms of the Romans. It 


law of the placed in the number of theſe cauſes the behaviour 
12 tables of a huſband “ who beat his wife, in a manner that 


See Cice- diſgraced the character of a freeborn woman. This 


ro's 2d | 2 | | +4204 wah 
Philippic. cauſe was omitted in the following laws (b): for 


(e) In their manners were in this reſpect changed: the 
Nov. 117, eaſtern cuſtoms had baniſhed thoſe of Europe. The 
c. 14. 


in the ſame manner as children are puniſhed at 
ſchool. Nothing but eſtabliſned manners, or thoſe 


which they were ſeeking to eſtabliſh, could raiſe 


even an idea of this kind. 


We have ſeen how the laws follow the manners 


of a people: let us now ſee how the manners fol- 
low the laws. 5 7 5 - Tis 
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Si verbe ribus, que inzenuis aliena ſunt, affitientem probawe-” 
CHAP. 


firſt eunuch of the empreſs , wife to Juſtinian II. 
threatened. her, ſays the hiſtorian, to chaſtiſe her 


of Laws 5 


ener XXVII. 
How the Laws © may contribute to form the Manners, | 
_ Gyboms, and n, of a Nation. 


HE eue of an enſlaved people are a 80 Book 
of their ſervitude ; thoſe of. a free people are XIX. 


a part of their liberty. 


I have ſpoken i in the even Book (Y) of a free 00 Ch. 6. 


people, and have given the principles of their con- 
ſtitution; let us ſee the effects which ought to have 
followed from this liberty, the character which it is 
capable of forming. and the cuſtoms which reſult 
from i?! 
don't deny, bor that the” climate may hp 
produced great part of the laws, the manners and 
cuſtoms of this nation; but I maintain, that its man- 
ners and cuſtoms muſt CTY have: a cloſe con 
nection with its laws. 

As there would be in this ſtate two viſible powers, 
the legiſlative” and executive, and as every citizen 
would have a will of his own, and might at pleaſure 
aſſert his independence; moſt men would have a 
greater fondneſs for one of theſe powers than for the 
other, the multitude commonly Having neither 
equity nor ſeafrannghs” to ſhew an \ equal affection 
to both. 

And as the executive power, by diſpoſing of all 
employments, might give great hopes, and no 
fears, every man who ſhould: obtain any favour | 
from it, would be led to turn to this ſide ; whilſt it 
would be liable to be attacked by all thoſe who: had i 
nothing to hope from E 27's 4 

All the paſſions being onreſtritttec; (hatred: envy; . 


Pealouſy, an ambitious deſire of riches and honors, 


would appear in their full extent: and were it other- 
wiſe, the ſtate would be in the condition of a man 
weakened by ſickneſs, who is without Fe be- 
cauſe he is without ſtrength, © $ | 
| The 
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Boox The hatred which ſhould happen to ariſe between 
Chap. the two parties would dns ty ſubſ: it, becauſe j it 
1 wr; would always be impotent. 

Theſe parties being 1 of Weed. if the 
one became too powerful for the other, it would 
be the effect of liberty for this other to be depref- 
fed; while the citizens, as the hands aſſiſt the boch, 

5 val take the weaker ſide. 
B . individual being always Aependen 
5 Sold be — led by caprice and humour, 
frequen parties; he would abandon one 
- where he left all his friends, to unite himſelf to an- 
other in which he found all his enemies: ſo that in 
this nation it would frequently happen that the peo- 
ple would forget the laws of dcop, as Well a 
thoſe of hatred. 
| : Fe fodrcidtrwoanld be in the fame caſe as a pri- 
8 vate perſon; and againſt the ordinary maxims of 
8 ence would be frequently obliged to give his 
5 ber. por to thoſe who had moſt offended him; 


anova which other e do b 


| We are afraid-of being nder of a bleſſing 
ve enjoy, a bleſſing; of which'we have but an im- 

. „ and which may be difgviſed 

and miſrepreſented to us; and fear ny enlarges 
| The people would be uneaſy in fuch : 
Stustion, and believe themſelves in danger, even 
in thoſe moments, when they were moſt ſecure. 
So much the more as thoſe who with the great 
eſt warmthi would oppoſe the executive power, no 
daring to avow the ſelf interefted motives of thei 
Mn, would increaſe the terrors of the peo 
who could never be certain whether they w 


V 


4 


ce thoſe who had beft ſerved him; 65 . 


by or not. But even this would contribute 
to make them /avoid the real dangers, t to 7 — | 


will have even this good effect, it will 


ſullen, fatal, eruel, n 3 he l 2 


eren —_ 7 | 
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But the legiſlative b body having the. confidence of Bog 


the people, and being more enlightened than they, Aon. 


may calm their uneaſineſs, and make them reco- 
ver from the bad ATI which . had en- 
tertained. AO 7645 

This is the great advantage which this govern- 
ment had over the ancient democracies, in which 
the people had an immediate power; for when they 


were moved and agitated by the e theſe 281. 


tations always produced their effects. 

But when an impreſſion of terror bw 0 wo 
cha it produces only elamours and abuſe ; 
put all — 
ſprings of government in motion, and fix the at- 


tention of every citizen. But if it ſhould ſpring from 


a violation of the fundamental laws, it would” be 


cataſtrophes. 1665084 

Soon we ſhould FM a frightful ding 
which the whole would re- unite againſt that 
which had violatod: the laws." #52 7 n a ET 

If when the uneaſineſs proceeds from no cops 
object, ſome foreign power ſhould threaten the ſtate, 
and put its proſperity or its glory in danger; their 
little intereſts of party would then yield to the more 


ſtrong and binding, and there Would be a perfect 


I A in favouir of the executive er. 


27. 


But if che diſputes were Ocenhiemed by 4 bett. 


on of the fundamental laws, and a foreign pewer 


ſhould appear; there would be a revolution which 
would 9 alter the conſtitution nor the form 


of government. For a revolution n "up 2 


ny becomes a confirmation of li 


A free nation may have a dcllverer; 4 nationen. 


laved can have only another 


oppreſſrr.. 


For whoever has a power — dethehge 
alan abſolute Prince; 1 a 4 fuleient 0 become - 


3:41 Nen * 45 Lie 
148 4 
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fond of conquering, becauſe it would be Os: 
TOP 


THE S$ELRET 

As the enjoyment of liberty, and even its ſup- 
„ Port and preſervation, conſiſt in every man's being 
7: allowed to ſpeak his thoughts, and to lay open his 
ſentiments ; a citizen in this ſtate would ſay and 
write whatever the laws do not e forbid to be 
ſaid or wrote. 

A people like this be always in a fermpn 


may be more eaſily conducted by their wy — 


than by reaſon, which never produces any great 
effects in the mind of man; and it would be eaſy 
for thoſe who govern, to make them undertake 
enterprizes contrary to their true intereſt. 
'This nation would be paſſionately fond of liberty, 
becauſe this liberty is true and real; and it might 
happen, that to defend it, it would facrifice its 
wealth, its eaſe, its intereſt ; that it would ſupport 


the burthen of the moſt heavy taxes, ſuch as even 


a deſpotic prince durſt not lay upon his ſubjects. 
But as they would have a certain knowledge of 
the neceſſity of ſubmitting to them, they would 


pay from the well founded hope of their paying 


them no longer; their burthens would be heavy, but 


they would not feel their weight; while in other 
ſtates the -uncalineſs is een aten than the 
evil. 


They a 3 a Mp aud; certain 5 be 


cauſe they would borrow of themſelves and pay 


themſelves. It might happen that they would un- 


dertake things above their natural ſtrength, and 
employ againſt their enemies immenſe ſums of fic- 
titious riches, which the credit and nature of on 
government would render real. 


The nation for the preſervation ol « its Liberty 


would borrow of its ſubjects; and its ſubjects ſee- 
ing that its credit — be loſt; if ever it was con- 
quered, would have a new motive to make freſk 
efforts in the defence of its liberty. 


If this nation inhabited an iſland it wah not be 


S$eo6g6 A oy Wer 


Of LAWS.” 


iſland was good, becauſe it would then have no 
need of enriching itſelf by war; and as no one ci- 
tizen would be ſubject to another, each would ſet 
a greater value on his own liberty, than on the glo- 
of one, or of any number of citizens. 
Military men would be there regarded as belong: 
ing to a profeſſion which may be uſeful, but is Of- 


ten dangerous; as perſons whoſe ſervices are bur- 3 
thenſome to the nation itſelf civil e | 
would therefore be more eſteemed. © 7 77 


This nation, which liberty and the laws: wauld 


render eaſy, being freed from pernicious prejudi- | 


ces, would be inclined to become a trading people. 
If it had any of thoſe primitive materials on trade, 
out of which are made ſuch things, as from the ar- 
tiſt's hand receive ſo great a value, it might make 
ſettlements proper to procure the emen of this 
gift of heaven in its fulleſt extent. 8 
If this nation was ſituated towards' the ai 
and had a great number of ſuperfluous commodi- 
ties; as it would wantalſo a great number of thoſe 
merchandizes which its climate refuſed, it would 


enter into a great, but neceſſary commerce with the 
ſouthern nations; and making choice of thoſe ſtates 


whom it would favour with an advantageous com- 
merce, it would enter into ſuch treaties with the 
nation it had choſen, as would: be eee uſe- 
tul to both. 

In a ſtate, in which; on 455 one hand, the opu- 


lence would be extreme, and on the other: the taxes 


exceſſive, they would hardly be able to live with a 
ſmall fortune without induſtry. Many under a pre- 


tence of travelling, or of health, would retire from 


them, and go in ſearch of nie even to 
thecountries of Gavery. 


by diſtant conqueſts ; eſpecially if the ſoil! of the Book 


hap. 29. 


* 


A trading nation has a prodigious EET of 


little particular, intereſts'; it may then injure or be 


injured, an infinite number of ways. Thus it would 
Vol. I. e Bd become 


Bc oo x become inlets 8 EY . be more 
XIX. afflicted at the iy of others,: than it would 0 


— reJoiee at its own. tl 


And its laws, Ras 3 mild b eaſy, may be v 
ſo rigid with reſpect to the trade and navigation car- a 
ried on with i it, mar ys ſeem to tage, oy 11 
enemies. wb E 

If this nation n e 1 is —_ be n 
rather to extend its commerce than its dominion. b 

As men are fond of introducing into other places t 
what they have eſtabliſhed amongſt themſelves, I fl 
they would give the people of their colonies the | ti 

form of their own government; and this govern- 

ment carrying proſperity. along with it, they would | e 

be ſeen to form great nations, even in this foreſts if 

they were ſent to inhabit; | — = 
It is poſſible that it may have forinerly ſubdued ct 

a.neighbouring nation, which by its ſituation, the g 

goodneſs of its ports, and the nature of its products, I ir 

inſpired it with jealoufy. Thus tho' it had given | q 

this nation its own laws, it would hold it in great p 
dependence, in ſuch a manner, that the ſubjetts 0 

there would be free, and the ſtate itſelf in ſlavery. if 
The conquered ſtate would have an excellent ci- 

vil government, but it might be oppreſſed by the fi 

law of nations; and laws would be impoſed from | Þ 

one nation to another, which would be ſuch as to b 

render its proſperity precarious, and ym on : 

the will of a maſter. 1 

"The, ruling nation inhabiting a large iland, 251 t 
being in poſſeſſion of à great trade, might with | t 
extraordinary eaſe grow ſtrong at ſea; and as the It 
preſervation of its liberty would require that it v 


ſhould-have neither ſtrong holds, nor fortreſſes, nor 

land forces, it would have occaſion for a formidable n 

navy, to preſerve it from invaſions ; a navy which f| ! 

would be ſuperior to that of all other powers, who || T 

employing their treaſures in wars at land, een * 
5 2 


The 


not have lufficient for thoſe at ſea. 


/ 


abſolute monarchy. 


or LAWS. 


ons who. have enjoyed it a natural pride; becauſe 
thinking themſelves capable, of extending every 
where their inſults, they imagine that their POWer is 
as boundleis as the ocean. | 

This nation might have a great in ifluence in the 


Chap 


affairs of its neighbours. For as its power would 
not be employed in conqueſts, its friendſhip would 


be more courted; and its reſentment more dreaded, 
than could naturally be expected from the incon- 


fancy of its government and its domeſtic commo- 


tions. 
Ny it would be the fate of the executive pow- 


er, to be almoft n diſturbed at home, and re- 
ſpected abroad. 


Should this nation tor 8 e Eng wo | 


center of the negotiations of Europe, probity and 
good faith would be carried to a greater height than 
in other places; becauſe the miniſters being fre- 
quently obliged to juſtify their conduct before a 

pular council, their negotiations could not be 


ſecret; and they would be forced to be, in this re- 


ſpect, a little more honeſt. 


1 meculdin free tets. hunts 


for the events which an irregular conduct might 


produce, the ſureſt, the ſafeſt way for them, would 


be to take the ſtraig hreſt path 
If the nobles had been formerly poſſeſſed of an 


immoderate power, and the monarch had found 
the means of abaſing them by raiſing the people; 
the point ef extreme ſervitude. would have been 


that between humbling the nobility, and that in 
which the people . to feel their power.. 
It might happen that this nation having been * 


merly ſubject to an arbitrary power, might, on 
many occaſions, preſerve the ſtile of it, in ſuch a 


manner, as that upon the foundation of a free go- 
vernment, we might frequently. fe ſee the form of an 
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THE SPIRIT 


5 With regard te religion as in this ſtate, eve 
ſubject would have a free- will, and would. uy 


en quently be conducted by the light of his own know- 
ledge, or by the caprices of fancy; it would hap- 
n, either that every one would look upon religion 


of whatſoever kind with much indifference, by 
which means they would be led to embrace the eſta- 


bliſhed religion : or that they would be zealous for 
religion in general, by which means the number of | 


ſects would be encreaſed. 


It is not impoſſible but. chat in this. nation, than 


3 be men of no religion, and who would not 
however bear to be obliged to change that which 


they would chuſe, if they cared to chuſe any; for 
they would immediately perceive. that their life and 
fortune were not more peculiarly theirs, than their 


manner of thinking, and that whoever would de- 
prive them of the one, might even with better rea- 
ſon take away the other. 155 


_ © If amongſt the different religions, e Was one, 
which had been attempted to be eſtabliſned by me- 
thods of ſlavery, it would there be odious; be- 
cauſe as we judge of things by the appendages 
we join with them, it could never preſent it- 
ſelf to the mind i in cacjunction- with the idea of li- 


_ bertys« <6 


The my againſt thoſe who profeſs this hon = 
would not be of the ſanguinary kind; for liberty 
can never inflict theſe ſorts of puniſhments : but 


they might be ſo rigorous, as to do all the miſchief 


paration, they would chuſe rather to ſupport the” | 
ſame burthens as the laiety, and in this reſpect make 


that could be done in cold blood. 
It might happen a thouſand ways that: the clergy 


Load have ſo little credit, that the. reſt of the ſub- 


jects would have more. Therefore inſtead of a ſe- 


only one body with them: but as they would al- 


ways ſeek to conciliate the reſpect of the people, 
hey would Gtinguiſ themſelves by a more , 
1 li © | 
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life, a conduct more reſerved, and a greater purity Book 
of manners. rj 
| „ 27. 


The clergy not being able to protect religion, 


nor to be protected by it, having no power to con- 


ſtrain, would ſeek to perſuade : their pens would 
furniſh us with excellent works in proof of a reve- 
lation, and of the an of the Su preme Be- 


ing. 


It might happen that the ſtate od elude their 


| aſſemblies, and not ſuffer them to correct even 
their own abuſes ; ; chuſing thus, thro? a caprice of 
liberty, rather to leave their reformation imperfect, 


than to ſuffer the clergy to be the reformers. | | 
Thoſe dignities which make a part of the funda- 


mental conſtitution, might be more fixed than elſe- 
where; but, on the other hand, the great, in this 


country of liberty, would be nearer upon a level 


with the people ; their ranks would be more anew 
ted, and their perſons more confounded. 

| Thoſe who govern having a power which reco- 
vers, in ſome meaſure, its vigour every day, would 


have a greater regard for thoſe who were uſeful to 


them, than for thoſe who contribute to their amuſe- 


ment: we ſhould therefore ſee fewer courtiers, flat 


terers and paraſites, in ſhort, fewer of all thoſe 
kind of men who make their own e of the 


3 folly of the great. 


Men would be leſs eſteemed fos fiene talents 
and attainments, than for eſſential qualities; and of 


this kind there are but _— riches and perſonal me- 


Nr 
They would enjoy a ſolid luxury. founded not 


on the refinement of vanity, but on that of real 
wants; and would aſk nothing of nature bot what 
15 nature could beſtow, 


The rich would enjoy a a great ſuperflulty «4 for- 


tune, and yet would have no reliſh for frivolous 


amuſements : thus many having more wealth. than 


# ne of 3 would employ it in a 


fantaſtical 
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Book fantaſtical manner ; in this nation they would have 


XIX. 
Chap. 27 


more judgment chan taſte. 
As they would always be employ A aboue their : 
on intereſt; they would not bare that politeneſs 


Which is founded on indolence; and really they 7 


would not have leiſure to attain it. 

The æra of Roman politeneſs is this ſame as that 
of the eſtabliſhment of arbitrary power. Abſolute 
government produces Oy" and aber 


1 birth to politenefſse. 


The more people there are in a nation who re- 
quire a circumſpect behaviour, and a care not to 


diſpleaſe, the wöfe there is of politeneſs. But it is 


rather the politeneſs of morals than that of man- 
ners, which hay to diftinggolſh: us from barbarous 
nations. 

In a doumtry where every man has in ame ſort . 
Are: | in the adminiſtration of the government, the 
women ought ſcarcely to live with the men, They 
will then be modeſt, that is, timid : this timidity 


will conſtitute their virtue; whilſt the men without 


a taſte for gallantry will plunge themſelves into a 
debauchery, which will leave them at leiſure, and 
in the enjoyment of their full liberty. 5 
Their laws not being made for one individual | 
more than another, each would conſider himfelf as 
a monarch; and the men of this nation would be 


rather confederates than fellow:ſi ubjects. 


If the climate had given many perſons a reſtleſs 


ſpirit and extended views, in a country where the 


conſtitution gave every man a ſhare in its govern- 
ment and political intereſts, converſation would 
turn upon politics: we ſhould fee men who would 


ſpend their lives in the calculation of events, which, 


conſidering the nature of things and the caprices of 
fortune, or rather of men, af not to be Iuppoſed 


| fut ject to the rules of calculation. 


n a free nation, it is very often a matter of indif- 


ference whether individuals reafon well or ill; it is 
ſufficient 
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ſufficient ds they do reaſon : from 3 . 


%. it 


that liberty which is a en nn the er of 


theſe reaſonings. 


But in A enen it is . ni 


cious whether they reaſon well or ill, rk reaſon. 


ingis alone ſufficient ro ſhock the {pat of 80. 


vernment. 
Many people a nou Fry no defire of plea: 


fing, would abandon themſelves to their own parti- 


_ cular humours ; moſt of thoſe who had wit and in- 


genuity, would be ingenious in tormenting them- 
ſelves; filled with a contempt or diſguſt for all 


things, they would be unhappy amidſt all the bleſ- - 


ſings that could contribute to their happineſs, 


No ſubject fearing another, the nation would be 
proud; for the pride of kings is n only on 
7 their independence. 

Free nations are haughty; ; others may more e- 


5 fily be vain. 
But theſe men, who are naturally ſo proud, liv- 


much by themſelves, would be commonly baſh- 


: ful when they. come amongſt ſtrangers ; and we 
ſhould frequently ſee them behave for a conſidera- 


ble time with an odd mirture of 4 and ill plac- 


ed ſhame. . 45 * oe, 
The character of * n nation 1 more particu- 


larly ſhew itſelf in their literary performances, in 
which we ſhall, 1 85 men f thought and deep 


meditation. 
Society gives us 4 rake of the Giles of man- 


; kind, retirement renders us mare fit to reflect on the 
rical writings would be 


folly of vice. Their faty 
ſharp and ſevere, and we ſhould find amongſt them 


5 many Juvenals, without diſcovering one Horace. 


In monarchies extremely abſolute hiſtorians be- 


tray the truth, becauſe they are not at liberty to 
ſpeak it ; in fates: remarkably free they bs the 
truth, becauſe of their liberty itſelf, which always 
produces diviſions, every one becoming as great a 


ſlave 
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in a deſpotic 1 47058} $21. n 
27 Their poets would more e frequently have an ori- 
2 1 rudeneſs of invention, than 

Eind of delicacy which ſprings: from taſte: we ſhall 

there find ſomething which approaches nearer tothe 

Id _ 2 Michael Angelo, than to'the 
| a Ra 4 Wo 
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